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The Senate met at 10 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, today when women
from across our Nation have gathered
here at the Capitol to unite in prayer
and support of the National Breast
Cancer Survivors Day, we ask You for
Your guidance and healing power.
Guide the persistent efforts of those in-
volved in research. You have guided
the laps of the Race For a Cure thus
far. We thank You for a cure in time
for the women of our time. We salute
the survivors of breast cancer. They
call us on in the relentless quest for a
cure.

As we begin this day’s work in the
Senate, we pray for those who suffer
many Kkinds of physical disease and
thank You for the opportunity to co-
operate with You in Your healing min-
istry by supporting medical research.
We commit this day to work for Your
glory. You have given us the day; now
show the way. In the name of the Great
Physician.

Amen.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, the distin-
guished Senator from New Mexico, is
recognized.

——
SCHEDULE

Mr. DOMENICI. Mr. President, on be-
half of the leader, I want to state the
following:

Today the Senate will resume consid-
eration of the budget resolution and
the pending Coverdell amendment re-
garding middle-class tax cuts. Also,
under a consent agreement, at 12 noon,
the Senate will vote on or in relation
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to the Kyl amendment relating to sen-
iors having a choice of health care pro-
viders.

A further vote will occur at 2 p.m. in
relation to the Conrad amendment re-
lating to tobacco. In addition, several
additional votes will, hopefully, be or-
dered to occur in sequence at 2 p.m. fol-
lowing the Conrad vote.

Also, Members can anticipate rollcall
votes an a number of pending amend-
ments to the resolution and other
amendments which are expected to be
offered. Therefore, Members can antici-
pate votes throughout today’s session.

Also, the Senate may consider any
executive or legislative business
cleared for Senate action. As a re-
minder to all Senators, the first roll-
call vote will occur at 12 noon today.

I yield the floor.

————

CONGRESSIONAL BUDGET FOR
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEARS 1999,
2000, 2001, 2002, AND 2003

The PRESIDING OFFICER (Mr. ROB-
ERTS). Under the previous order the
Senate will now resume consideration
of S. Con. Res. 86, which the clerk will
report.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 86)
setting forth the congressional budget for
the United States Government for fiscal
years 1999, 2000, 2001, 2002, and 2003 and revis-
ing the concurrent resolution on the budget
for fiscal year 1998.

The Senate resumed consideration of
the concurrent resolution.

Pending:

Kyl amendment No. 2169, to express the
sense of the Congress regarding freedom of
health care choice for medicare seniors.

Conrad/Lautenberg/Bingaman/Reed amend-
ment No. 2174, to ensure that the tobacco re-
serve fund in the resolution protects public
health.

Conrad (for Moseley-Braun) amendment
No. 2175, to express the sense of the Senate
regarding elementary and secondary school
modernization and construction.

Conrad (for Boxer) Modified amendment
No. 2176, to increase Function 500 discre-
tionary budget authority and outlays to ac-
commodate an initiative promoting after-
school education and safety.

Brownback amendment No. 2177, to express
the sense of the Senate regarding economic
growth, Social Security, and Government ef-
ficiency.

Burns amendment No. 2178, to express the
sense of the Senate regarding the use of agri-
cultural trade programs to promote the ex-
port of United States agricultural commod-
ities and products.

Smith (Oregon) amendment No. 2179, to ex-
press the sense of the Senate on Social Secu-
rity taxes.

Smith (Oregon) amendment No. 2180, to ex-
press the sense of the Senate with respect to
the use of marijuana for medicinal purposes.

Smith (Oregon) amendment No. 2181, to ex-
press the sense of the Senate concerning in-
creases in the prices of tobacco products.

Kennedy amendment No. 2183, to express
the sense of the Senate concerning the en-
actment of a patient’s bill of rights.

Kennedy amendment No. 2184, to increase
Function 500 discretionary budget authority
and outlays to support innovative education
reform efforts in urban and rural school dis-
tricts.

Kennedy amendment No. 2185, to express
the sense of the Congress regarding addi-
tional budget authority for the Equal Em-
ployment Opportunity Commission.

Wellstone modified amendment No. 2186, to
provide a reserve fund to pay for increased
Pell Grants by reducing or eliminating cor-
porate welfare tax expenditures.

Wellstone/Moynihan amendment No. 2187,
to express the sense of the Senate regarding
a report of the Secretary of Health and
Human Services evaluating the outcomes of
welfare reform.

Wellstone Modified amendment No. 2188, to
provide additional funds for medical care for
veterans.

Thurmond amendment No. 2191, to clarify
outlay levels for major functional cat-
egories.

Thurmond amendment No. 2192, to clarify
outlay levels for national defense.

Lautenberg (for Hollings) amendment No.
2193, to provide a supermajority point of
order against any change in the off-budget
status of Social Security.
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Lautenberg amendment No. 2194, to ex-
press the sense of the Senate to ensure that
the tobacco reserve fund in the resolution
may be used to protect the public health.

Lautenberg amendment No. 2195, to estab-
lish a deficit-neutral reserve fund for envi-
ronmental and natural resources.

Lautenberg (for Kohl/Reid) amendment No.
2204, to express the sense of the Senate re-
garding the establishment of a mnational
background check system for long-term care
workers.

Lautenberg (for Durbin/Chafee) amend-
ment No. 2205, to express the sense of Con-
gress regarding the right to affordable, high-
quality health care for seniors.

Reid/Bryan amendment No. 2206, to express
the sense of the Senate that the landowner
incentive program included in the Endan-
gered Species Recovery Act should be fi-
nanced from a dedicated source of funding
and that public lands should not be sold to
fund the landowner incentive program of the
Endangered Species Recovery Act.

Domenici (for Roth) amendment No. 2209,
to express the sense of the Senate that the
Committee on Finance shall consider and re-
port a legislative proposal this year that
would dedicate the Federal budget surplus to
the establishment of a program of personal
retirement accounts for working Americans.

Lautenberg (for Johnson) amendment No.
2210, to express the sense of the Senate re-
garding repair and construction of Indian
schools.

Allard amendment No. 2170, to require the
reduction of the deficit, a balanced Federal
budget, and the repayment of the national
debt.

Craig amendment No. 2211, to modify the
pay-as-you-go requirement of the budget
process to require that direct spending in-
creases be offset only with direct spending
decreases.

AMENDMENT NO. 2199
(Purpose: To provide middle class tax relief.)

Mr. COVERDELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. COVER-
DELL], for himself, Mr. McCAIN, Mr. CRAIG,
Mr. NICKLES, Mr. HELMS, Mr. KEMPTHORNE,
Mr. GRAMM, and Mr. KYL, proposes an
amendment numbered 2199.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. COVERDELL. Mr. President, at
another time, I had the distinct honor
to serve a former President as Director
of the U.S. Peace Corps. In that capac-
ity, and due to the time of the watch,
I had the opportunity to see the faces
of people who had never been free or
who had not been free for so long they
could not remember it. It was the time
when the wall was coming down and
barbed wire was being clipped, and we
were among the first Americans over
the wall and under the wire.

The faces of those people are forever
riveted in my mind. The consciousness
of what the lack of freedom does to
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people has become a study of mine ever
since. People’s behavior is greatly af-
fected by the condition of their free-
dom.

Then, after the Peace Corps, I had
the opportunity to come to the U.S.
Senate and look at America through
the unique window this institution pro-
vides. In comparing the two experi-
ences, I came to believe that the gen-
esis of all American glory is that we
have been a free people, that every-
thing we are to ourselves and to the
world is rooted in the fact that we have
been free.

Mr. President, we hear the words
freedom and liberty evoked over and
over. I doubt if there is an American
alive who doesn’t hear it at least four
times a day—that we are free people,
that we enjoy freedom, that we experi-
ence liberty. But I don’t think we re-
flect very much on what that means,
what are the dynamics of American lib-
erty. My suspicion is that if you were
to ask a student what it constituted,
they might likely point to the fact
that we have been able to protect our-
selves from evil forces throughout our
history and keep ourselves free. They
would point to Nazi Germany or Sad-
dam Hussein. Or they might say our
freedom is constituted in the fact that
we are a republic and we are free be-
cause we have the right to choose who
will represent us in our Government.
But that is just a process; that is a
means to an end.

Mr. President, for me, there are at
least three core components to Amer-
ican freedom without which we would
not be free. I have to say that there has
been serious erosion in the last several
years—in the last 30 years or so—with
regard to each of the three components
I choose to believe are core to Amer-
ican liberty. I am asserting that we are
not who we are because of our genes;
we are who we are because we have
been uniquely free, and that freedom
has produced the grandest experiment
in human behavior in the history of the
world.

What are the three components?
Well, first is economic liberty. We
fought the War for Independence over
the issue of economic liberty. I like to
use my family as a case in point. My
father was of the generation—a grand
generation—that did their part in
building America and defended it
through two world wars. I don’t think
anything has ever been asked of a gen-
eration more than theirs. But he was
born in 1912 and he kept,
generationally, 80 percent of all his
paychecks. So what happened? Well,
the American dream, as we have heard
a million times. He began his career as
a coal truck driver. Then he sold shoes
in a department store. Then he sold
Hoover vacuum cleaners and became
the youngest city manager for that
company in Kansas City. And then
with those resources he was saving, he
opened his own business, and he began
to build products and dreams. We have
heard it a million times. His grand-

April 1, 1998

daughter, my niece, has just begun her
business career. Under the current
scheme of events, unchanged in her
generation, she will keep 40 percent of
her paycheck over her lifetime. You
don’t have to be a rocket scientist
here. If her granddad kept 80 percent of
his paycheck and she keeps 40 percent,
she has exactly half the options and
half the capacity to pursue her dreams
and to build her career. And I can tell
you.

Mr. President, that will make her
think and function differently than her
granddad in terms of decisions she
makes about her housing, her family,
their education, and whom to count on,
and whom not to count on, and where
to turn for resources. No; it is not in
our genes; it is that we have been free.
We have over the last several genera-
tions been consuming everything we
had, and the resources of those yet to
come—my niece—so they won’t have as
much to work with. Any time a con-
temporary generation is in the busi-
ness of consuming the resources of gen-
erations yet to come, they are in the
business of abrogating the freedom of
the generations yet to come.

The second principle of American lib-
erty is safety. Mr. President, that is a
little harder to describe. But it is the
safety of persons and property. I typi-
cally ask people, in their mind, to go
someplace that they know is not safe.
And what will you see? You will see
boarded up buildings, broken windows,
decay, and not very many people. Con-
versely, travel in your mind to a place
perceived to be safe, and what will you
see? You will see new buildings, you
will see new ideas, you will see entre-
preneurship, and you will see lots of
people, and they will be engaging in
commerce and social activities. A free
society must be safe—both persons and
property.

Not long ago, I was in Nicaragua at
the time of the inauguration of Madam
Chamorro, who, in a surprise upset
election, threw out the Sandinistas. It
was like looking at a still shot. Noth-
ing had moved when that society lost
its freedom. When a car ran out of gas,
it sat right there. When an axle broke,
it sat there. When a building cracked,
it broke.

She and her Government were say-
ing, “Invest in this new free society to
help us rebuild.” And everybody’s re-
sponse was virtually the same. When
people perceive this to be safe for their
investments, safe for their employees
and persons that build and work, the
investments will come. But until the
Government can assure that in a rea-
sonable degree, they won’t. We see that
replicated over the world time and
time again.

With the Asian crisis, suddenly con-
fidence disappeared and assets moved
rapidly away. Why? Not safe. Or any
social order that can’t resolve dif-
ferences in a civil manner—every con-
stitution of every State and our Fed-
eral Constitution show that govern-
ment accepts the responsibility for
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there being a safe society as a principal
responsibility.

The third component of American
freedom, or freedom, is an educated
mind. An uneducated mind, Mr. Presi-
dent, will be denied the privileges of
American citizenship. An uneducated
people, Mr. President, will not be free.
They cannot be free.

We have known through our history
that we had to produce an educated
population to keep America free. The
first thing that happens is, the
uneducated mind is pushed away from
economic opportunity and the inability
to provide for oneself. The worst ex-
treme is that they are pushed to a
point of the unsavory components of
our social structure. Then they threat-
en the second principle of freedom,
which is safety. We have all seen the
erosion in each of these components.

Mr. President, I come here as an opti-
mist. I believe this generation of Amer-
icans, like those who went before us,
will commit themselves to maintaining
American liberty and the standards of
liberty and to restore those compo-
nents that have been weakened or crip-
pled. We have passed the first balanced
budget in 30 years. We are already ben-
efiting as a people from financial dis-
cipline.

When I first came to the Senate, an
average worker in the State of Georgia
was keeping 45 cents out of every dol-
lar they earned. Think of it. If Thomas
Jefferson were here, he would faint
first, and when he awoke, he would
scorn us unmercifully that we would
have ever allowed this to happen, that
an American worker couldn’t even
keep half of what they produced. At a
minimum, they should keep two-thirds
of their paycheck—at a minimum. We
passed the first tax relief in 16 years. It
wasn’t near what it should have been,
but it was moving in the right direc-
tion. Now that Georgia worker is keep-
ing 48 to 49 cents. It ought to be two-
thirds.

I am going to come back to the point.
But let me say that I don’t believe, on
the premise of safety and a safe soci-
ety, that America will recognize the
drug war within 24 months. Eight out
of ten prisoners—it doesn’t matter, the
smallest town jail or the largest city—
are there on direct or indirect drug
charges. And I don’t believe this coun-
try will tolerate it. It can’t. We cannot
accept the fact that 2 million-plus new
teenagers are using drugs, or that one
in nine in junior high is a regular drug
user. That is once a month; or one out
of four in our high schools. We are not
going to accept this. I am convinced it
will be turned around. As I said, you
will not recognize it in just 24 months.

With regard to education, we are
going to launch a major debate in the
Senate on April 20. It will be but one of
massive efforts all over this country to
reverse the startling data that we re-
ceive every week, every month, where
only 4 out of 10 students in inner-city
schools can pass a basic exam. If we
put all the schools together, we get it
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up to 6 out of 10. That is nothing to
brag about. Or one-third of the stu-
dents or more coming to our univer-
sities and colleges cannot read well.

This is how you get ready for the new
century? No. You will not recognize
education grades K through 12, kinder-
garten through high school, in the
United States within a decade. It is
going to change. America will not ac-
cept the status quo. I do not know how
all the changes are going to come
about, but they are going to happen.

We have demonstrated that we are
beginning to take charge of our watch
and keeping the financial integrity—
economic freedom—intact so that
Americans will continue to do what
they have done throughout our history.

If all we do is protect the economic
liberty, the safety of persons and prop-
erty, and keep our population edu-
cated, America will take it from there.
Those three components, if we just get
them done on a day-to-day basis, we
will not have to worry about the next
century and America’s role in it. It is
not all that complicated: keep them
free and flexible economically, keep
them safe, and keep them educated.

Now I come to this amendment. I
have just said that an American work-
er is keeping less than half of their
paycheck. So this amendment is the
middle-class tax relief act. What it
does is, it says that over the next 5
years we are going to cut discretionary
nondefense spending. We are going to
be frugal, and we are going to cut it by
6.9 percent. If we achieve that, what we
will have done is we will have said we
will return to spending at about the
level of 1996.

Not an onerous task. That will
produce about $200 billion over this
time in tax relief. It is designed specifi-
cally to reduce the middle-class tax
squeeze. The way this works is we help
10 million American families who used
to be in the lowest tax bracket—15 per-
cent—but once they made 25,000-some
few dollars more, they went over the
$25,000 income level, wham, the 28 per-
cent tax bracket. We virtually doubled
their taxes as they moved from $25,000
to $30,000. What an incredulous policy.

Again, if you want to know what is
culturally affecting America and the
American family and the way it func-
tions, it is that. In fact, if you look at
the tax burden that those families have
borne since 1950 to 1990 and have
watched it just skyrocket from 2 cents
to 25 cents on the dollar, Federal alone,
and then match against it teenage sui-
cide, SAT scores, it all fits. Every time
we pushed that burden up and gave
them less resources, they were less able
to accomplish what the society needs.
A lot of people think Hollywood is
what has had a profound effect on our
culture. Uncle Sam.

I look at it this way. If something
marches through your checking ac-
count and takes more than half of what
you put in it, it has more to do with
you than you do. So we take 10 million
of those families and we lift the bar
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and get them back into the 15 percent
tax bracket, which means for the first
time in many years they will be keep-
ing over half their paycheck. What a
marvelous accomplishment. And they
will have new resources to do the
things we are all complaining about
are not happening in America.

Everybody will benefit, but the mid-
dle class will be the principal bene-
ficiaries. Everybody is taxed on that
first segment of income, so all tax-
payers benefit, but the principal bene-
ficiaries are the ones who we push
down into the 15 percent tax bracket.

In so doing, we will be reinforcing
one of the core components of Amer-
ican liberty—economic. Allow workers
to work and save and keep resources to
do the job that we need to have done in
America—take care of their families,
make decisions about education, dream
new ideas, build new businesses. This is
how it comes about. You have to pro-
tect the American worker’s economic
options. This goes a long way towards
accomplishing that.

I am going to share just some of the
key components of this. As I said, this
middle-class tax relief act returns the
middle class to the lowest tax bracket
providing broad tax relief. I should
note that the cosponsors are Senator
McCAIN of Arizona—Senator MCCAIN
will come to the floor here shortly and
give his views on this—Senator NICK-
LES of Oklahoma, Senator HELMS of
North Carolina, and Senator GRAMM of
Texas, one of our most renowned
economists in the Senate.

The proposal raises the income cap
under which the 15 percent individual
income tax rate applies. Approxi-
mately 10.3 million tax filers will be re-
turned from the 28 percent tax bracket
to the 15 percent tax bracket. Married
couples’ taxable income thresholds
would rise to $70,000. Approximately 7.6
million married tax filers would be re-
turned from the 28 percent tax bracket
to the 15 percent bracket. Single heads
of households’ income thresholds would
rise to $52,000 for single parents. Ap-
proximately 375,000 single heads of
households tax filers would be returned
from the 28 percent bracket to the 15
percent. Singles’ taxable income
thresholds would rise to $35,000, and ap-
proximately 2.3 million single tax filers
would be returned from the 28 percent
bracket to the 15 percent bracket.

Mr. President, 29 million taxpayers
would see lower taxes because more in-
come is taxed at 15 percent as a result
of this broad-based middle-class tax re-
lief. It is the only major tax relief pro-
posal focused directly on addressing
the middle-class squeeze. It is simple,
it is basic, and it is achievable in this
Congress.

Mr. President, $39 billion is expected
as the annual tax relief from 1999 to
2003, according to preliminary esti-
mates by the Tax Foundation. Nearly
$1,200 in average annual tax relief per
filer could be expected in the first year
alone. It would also provide significant
marriage penalty relief without adding
complexity to the Tax Code.
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There is not a soul in America who
doesn’t believe we can’t find 6.9 percent
in savings. In fact, if you ask the
American people, the figure would be a
lot higher when they talk about what
they consider to be waste or not-ac-
counted-for money, et cetera. It is in-
teresting, on the eve of making this
presentation, the Wall Street Journal
headline yesterday: ‘‘United States
Fails To Meet Standard Accounting
Methods.”

Overall, the General Accounting Office—
which acted as the equivalent of an outside
auditor in preparing the financial state-
ment—[on the American Government] found
widespread problems with recordkeeping and
documentation that apparently prevented
the Government from properly accounting
for billions of dollars in property.

This report is alarming, but it under-
scores what most of us have known for
many, many years, that there is sig-
nificant waste, significant loss of prop-
erty and value in this huge, monolithic
Federal Government that we have
built. It needs to be downsized. We need
to return to the idea of empowering the
American citizen. We have gone way
too far, and we are paying an enormous
price for it in flexibility, in responsi-
bility, in the care of our children, in
the condition of our schools, in the de-
nial of opportunity. There is no telling,
over these last 30 years, because of the
students who have come through these
schools with inadequate educations,
how many ideas, how many Jonas
Salks, how many other U.S. Senators,
how many new ideas and dreams never
happened because we didn’t give them
the tools that we have traditionally
given them in this country,

We ought to be about that business.
We need to restore and protect the eco-
nomic liberty of the American worker
and family. We need to keep them safe,
and we need to keep them educated to
make it all work. That is what makes
American liberty work.

Mr. President, I yield the floor. I re-
serve the remainder of my time so the
cosponsors might also have an oppor-
tunity to come to the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. SMITH of Oregon. Mr. President,
I ask unanimous consent the Coverdell
amendment be temporarily set aside so
I may speak on amendment No. 2181.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

AMENDMENT NO. 2181

Mr. SMITH of Oregon. I also ask
unanimous consent that Senator
GRASSLEY be added as a cosponsor to
my amendment, No. 2180.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH of Oregon. Mr. President,
today I rise to speak on my sense-of-
the-Senate amendment regarding the
use of tobacco revenues to restore sol-
vency to the Medicare Program. Dur-
ing the markup of this resolution, my
colleague, Senator LAUTENBERG, of-
fered a very similar amendment that
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stated it was the sense of the Senate
that any tobacco legislation should in-
crease the cost of a pack of cigarettes
by $1.50. I voted in favor of this amend-
ment. However, like Chairman DOMEN-
1c1, I believe we should use these reve-
nues, not for new programs, but to save
Medicare. I stated in the Budget Com-
mittee meeting that we were voting on
amendment after amendment of very
popular, and I am sure well-polled,
ideas. When it comes to educating chil-
dren or taking care of children, pro-
viding for schools and all of the other
ideas that in the abstract we find very,
very appealing, I found the arguments
compelling—except for one thing. We
have made some serious promises to
the American people with respect to
Social Security, Medicare, Medicaid—
entitlements upon which people, frank-
ly, have come to depend. These pro-
grams are in extremis. So, while it
would be easy to vote for all of these
well-polled ideas, I think it is impor-
tant that we stand up for the promises
of the past.

As we all know, there is a way to pro-
tect Medicare and also to address the
issue of smoking. The use of tobacco
products by children and teenagers has
become a public health epidemic. Ac-
cording to the Centers for Disease Con-
trol, more than 16 million of our Na-
tion’s children will soon become reg-
ular smokers. This is a national trag-
edy. I hear some of my colleagues, even
on my side of the aisle, say we should
not do this through price. I have to
say, in my opinion, all the regulation,
all the education materials we can
print and provide the schools are fine
and good, but next to peer pressure the
teens feel to smoke, these things
amount to very little —except when
you go after price. It is an economic
deterrent that may well save them
from this vicious habit, a habit which
ultimately could take their lives.

Of the 16 million children I have
talked about who become regular
smokers, approximately one-third of
them will die from tobacco-related ill-
ness. As this population ages and be-
comes eligible for Medicare, the
health-related costs will escalate. In
fact, a report by Columbia University
says that tobacco use costs Medicare
approximately $10 billion per year and
the total economic cost of tobacco-re-
lated health costs is more than $100 bil-
lion per year. Regardless of the out-
come of the tobacco settlement in Con-
gress—and I am one who intends to
vote for a settlement. Whatever we can
get through this Congress that will
help to change these disturbing,
shameful trends, I intend to vote for
because I believe it is our responsi-
bility to ensure that we provide all the
deterrence we can towards this habit
and at the same time ensure that the
Medicare Program that will bear much
of the burden of this habit remains sol-
vent by any and every means, as long
as the means are contributing to the
end that tobacco use by this generation
and generations to come will be on the
decline.
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Whether we end up with a tax on
cigarettes of $1.10 or $1.50 a pack, these
revenues should be used to restore
what has already been lost; in this
case, Medicare dollars due to tobacco-
related health care costs.

I thank my colleagues. I hope they
will vote for my amendment. I hope we
will have a tobacco settlement. And I
hope we will keep yesterday’s promises
first and restore a degree of solvency to
Medicare.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, I did
not understand the entire unanimous
consent request. Is it fair to assume
that the Smith proposal is now on the
list of amendments to be placed for
vote as we proceed through this, in ac-
cordance with our rules of fairness?

The PRESIDING OFFICER. The
Chair will advise the Senator the
amendment was previously offered and
is one of the amendments that will be
disposed of.

Mr. DOMENICI. I thank the Chair.

Parliamentary inquiry. How much
time remains for the pending amend-
ment?

The PRESIDING OFFICER. The Sen-
ator from Georgia has approximately
30 minutes remaining. The opposition
has 60 minutes.

Mr. DOMENICI. I wonder, although
we will put in a quorum call with both
sides charged equally, I wonder if we
could ask the opposition if they have
some people to speak against Senator
COVERDELL?

Mr. President, I suggest the absence
of a quorum, and ask that the time be
charged equally.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2199

Mr. LAUTENBERG. Mr. President,
we have heard about the amendment
that the Senator from Georgia pro-
poses with Senator MCCAIN, and I want
to describe why I am opposing this
amendment. While it sounds good on
the surface, I think there are a few
things we have to talk about and high-
light what Kkind of problems might
ensue.

This amendment would cut domestic
programs like education, child care,
law enforcement, veterans’ programs,
and environmental protection. It would
violate current budget rules. Frankly, 1
view it as fiscally irresponsible.

This amendment calls for $101 billion
in cuts from discretionary programs
for use in providing various tax breaks.
I note that it is not allowed under the
Budget Act. And there is good reason
that the Budget Act protects against
that. The Budget Act is designed to en-
sure that if we incur permanent obliga-
tions, like permanent tax cuts or new
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mandatory spending, that we pay for
these obligations with permanent sav-
ings. That is what the pay-as-you-go
system is all about, and it has worked
well for many years. People understand
very clearly that if you spend it, you
have to find a way to get the money.

This amendment flies in the face of
these rules, and it threatens to under-
mine long-term fiscal discipline. The
amendment says that we should make
cuts in temporary spending—that is,
annually appropriated discretionary
programs—and use temporary cuts to
fund permanent tax breaks. That is a
mix and match that does not work.

Mr. President, it does not take a CPA
to figure out that this can create seri-
ous problems in the long term. I am
not opposed to tax cuts for ordinary
working Americans, but I do think we
should pay for them with permanent
savings. I do not think we ought to in-
troduce gimmickry that says we are
going to have permanent cuts and tem-
porary savings.

In addition, I am concerned about
what it would mean to cut $101 billion
from programs which support edu-
cation, fight crime, support our vet-
erans, and protect our environment.
Many of these programs are critical to
the well-being of our country and to
millions of ordinary Americans.

The question is raised, Is there waste
in Government? Yes, of course, but this
amendment does not target waste, it
adopts the meat-ax approach to Gov-
ernment, and that is not what the
American people want. In the most
successful corporations, in the largest
corporations, there is waste, but how
you get rid of it is to focus on what
caused it in the first place and work
deliberately toward ending it.

You do not simply say, ‘“OK, we’re
going to cut our expenses across the
board.” That goes through good depart-
ments; that goes through bad depart-
ments; that goes through good manage-
ment, as well as bad management.
That is not the way problems are
solved.

I think most Senators from both par-
ties will agree that the era of big Gov-
ernment is over. Government has been
shrinking, and it will continue to
shrink. As a matter of fact, the execu-
tive branch employment is the lowest
as a proportion of total civilian em-
ployment since the 1930s.

Federal outlays as a percent of GDP
stand at their lowest level since the
Nixon administration. Nondefense dis-
cretionary spending is at its lowest
percentage of GDP since the early
1960s.

I think it is important to note where
America stands. Total Government
spending as a share of GDP is the low-
est for the United States than for all
G-T countries, the most advanced coun-
tries in the world—France, Italy, Ger-
many, Canada, the U.K., and Japan.
That tells us that not only is Govern-
ment spending proportionately less but
that Government is in fact smaller
when it comes to employment and pro-
grams realistically.
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Under the budget agreement reached
last year, nondefense discretionary
spending in 2002 will reach its lowest
level in almost 40 years as a share of
GDP. But the McCain-Coverdell
amendment would violate the budget
agreement. It would lower the discre-
tionary spending caps even further,
making draconian cuts in the invest-
ments that Americans care about
most.

Under this amendment, funding for
the National Institutes of Health would
be cut by 7.9 percent; education would
take a 7.6 percent cut; child care would
be hit to the tune of 7.8 percent; the en-
vironment, 8.3 percent; transportation,
a 7.1 percent cut; and veterans pro-
grams, a 7.6 percent cut. And it goes
on—crime fighting programs would be
reduced 7.6 percent. All to support $101
billion worth of tax breaks.

The kind of cuts that would be re-
quired under this amendment could
have a devastating effect on our chil-
dren. It would dramatically reduce
funding for education, child care. It
would weaken enforcement of environ-
mental laws and undercut our efforts
to reduce crime and support our vet-
erans.

I listened to the debate carefully, and
I heard descriptions of an America that
I really do not recognize—an America
where your freedoms are limited, where
your opportunities are reduced, an
America where it is harder to get by.

I have to ask one question: Why is it
that people will die to take the chance
and the risk of death to get to our
shores, to sneak in our borders, to float
on tubes in the Caribbean, hide in the
holds of airplanes, take a chance on
drowning in the hold of a boat to get
here, to get to this place described as a
confiscatory structure that does not
permit people opportunity?

Mr. President, that bell does not ring
true. It may be good politics, it may
sound good on the radio when people
hear it, but it is not the truth about
our society. This is the greatest coun-
try on the face of this Earth, and it has
been since its creation. And we have
been smart. We have been working
hard, but we have also been darn lucky,
let me tell you. We have an abundance
of whatever it is. We have an abun-
dance of oil; we have an abundance of
minerals; we have an abundance of
space; we have an abundance of agri-
cultural land. Boy, are we lucky—
America the beautiful. That was not a
coincidence; that is the truth. And peo-
ple all around this world know it.

That is why our stock market is con-
stantly headed upward. Why? Because
people say, if you have money, whether
you are in countries A, B, C, D, all the
way around the globe, ‘“‘Boy, I want to
put my money in America, because 1
know it is safe here.” We have seen
country after country, the richest oil
countries, they are packing their
money and getting out of their own re-
source structure, because they know
they may have oil in the ground but
they do not have freedom on the
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streets; they do not have a secure soci-
etal structure.

And we hear whispers about what
Thomas Jefferson might have done.
Look at this country. Look at our citi-
zens. Life expectancy has never been
better. I remember when I was a child,
the man next door to us died. He was 53
years old. And I thought to myself, 1
said to my friend, ‘“‘Oh, he was old.”

01d? I see lots of guys over 50. I see
guys in my decade running in mara-
thons, jogging, healthy, supporting
their families, enjoying life. Why are
there conversations about, maybe So-
cial Security ought to be raised? I am
not endorsing it; I am simply men-
tioning it. Why? Because we know that
people who are 65 are today almost
prime-of-lifers.

And, boy, I come from New Jersey,
and I want to tell you, when I look at
New Jersey’s economic structure, we
are called ‘‘the medicine chest of the
country,” because we have these phar-
maceuticals. I used to read the sports
pages actively. Now I read about the
new inventions or the new patents ac-
tively—what is going to save your hair,
what is going to save your heart, what
is going to save your lungs. That is the
kind of society we are.

What is this gloom, this despair, that
hangs over us? ‘“Well, they’re taking
away our rights. They’re confiscating
our property.” Life has never been bet-
ter on the whole for the people in the
world than in this country, America,
these days.

People get in an airplane today that
is jammed. It is jammed with ordinary
working people. No more of the for-
mality. You do not have to wear a suit
and a tie to get in an airplane, as was
the custom years ago because it was re-
stricted to an elite few. It is available
for everybody. Air traffic today is al-
most mass transit, because we have
made it available.

People go on vacations to places that
nobody even heard of when I was a
child. It is available. Children are
healthy. Look at them. Look at the
young people who surround the Presi-
dent’s table there, bright, 15 years old.
They know what is going on in the
world. They have learned. They love
the opportunity to be here and to asso-
ciate with these great Senators, I
think.

This is a country where we devote
our energy to young people. We want
our kids to have appropriate nutrition.
We want them to have proper edu-
cation. Do we succeed in every pro-
gram? Heck, no. We do not. But we try.
We try. And it is a subject of debate
here. Right or wrong, it does not mat-
ter. It is a free society, as free as any
place in the world. I know lots of
places where if you talk about things
we talk about here—criticism of the
President, criticism of this institution,
criticism of that institution—you go
off with your hands in handcuffs.

This is a great society. It does not
need any apologies from anybody about
whether or not taxes—yes, maybe taxes
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are a little onerous at times, but the
question is, compared to what? We can
talk about what tax rates used to be,
the amount of income kept in years
and decades gone by, ‘‘dreamsville,”
but today you may pay a little bit
more, but you have a lot more left be-
cause you are earning more. That is
what this society is about.

Entrepreneurships, opportunities,
Mr. President. I have been really lucky
in my lifetime. Best of all, my luck is
four children and five grandchildren,
with number six on the way. That is
the best luck I have ever had. But in
addition to that, I was able, with a cou-
ple of other guys who, like me, came
from working-class parents—my father
worked in the silk mills of Paterson.
Paterson is an industrial city that has
fallen by the wayside, one of America’s
poorest cities trying to fight back. A
lot of dilapidation; a lot of problems;
but a lot of spirit.

Three of us started a business that
started an industry that created more
jobs than the computer hardware busi-
ness. More people are employed in the
software service side of the computer
industry by far than those in the hard-
ware business, than the IBMs or the
RCAs or the Honeywells or the compa-
nies that used to be in the computer
business. Today, there are more people
employed in the service companies like
ADP—the company I helped found—by
far than companies that made hard-
ware.

I am considered a pioneer. I am in
something called the Hall of Fame for
Information Processing, a little place
in Texas, that has some plaques in
there because we were innovators. The
company I started—without a dime lit-
erally; the three of us came from pov-
erty, not middle-class; poverty—our
company today employs 30,000 people
across the world and has one of the
best records of growth in its stock of
any company in America. If you in-
vested $300 in ADP in 1961, it is worth
$1.4 million today.

What does it mean? It means that en-
trepreneurship is alive and well in this
country of ours. Look at Intel, look at
Microsoft, look at America Online.
Look at these companies. You will see
success after success after success.
There is no shortage of opportunity in
America, none at all. The shortage
may be in the mentality that fails to
see the goodness that we have in this
country of ours.

Talk of the gloom and the confisca-
tion of property and taxes and how de-
bilitating it is to pay your way—my
gosh, if people want to join a club, they
look at the dues and they say, ‘“Well, is
it worth it or not? What’s it worth to
belong to the country club called
America?”’ It is worth everything. Peo-
ple are willing again to fight and to die
for the opportunity to be here. Look at
how many illegals we have in this
country now. Under all Kkinds of
threats—you get shot at the border,
you get stopped, you get jailed—they
still pour over because they want to be
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in America. That is where the oppor-
tunity is. That is where the freedom is
at its fullest.

When I hear talk about how we are
losing opportunity, we are losing the
chance to succeed, it is summarized in
one word that means a lot in America.
It is called ‘‘baloney”—and I'm not
talking about meat. There is plenty of
opportunity here. And we have prob-
lems. One of the problems is our vio-
lence rate—10,000 people, roughly, mur-
dered by handguns, people afraid to
walk down the street. One of the people
on my staff, 2 days ago, was walking
home, living just about on Capitol Hill,
a gun was put in her face, took her
handbag. Thank the Lord that is all
that happened.

Those are the problems that we have.
Those are problems we ought to work
on. I don’t understand why we want to
take money away from safety and
fighting crime and put it into tax
breaks for people who don’t need it, es-
pecially those at the top. Look at the
top incomes in this country. It boggles
the mind. I never knew that people
could amass the kind of fortunes that
we have seen.

We have our weaknesses, but, boy,
have we got our strengths.

I urge my colleagues to reject this
amendment. Don’t play with the sys-
tem this way—shoot-from-the-hip tax
breaks that are permanent, cuts in
other programs where the revenue flow
is just temporary. This adopts a meat-
ax approach to domestic needs while
making sure that these tax breaks are
there. It violates the Budget Act. We
note that. I hope our colleagues will re-
ject this amendment and in that rejec-
tion say no, we are not going to play
those kinds of games.

I yield the floor.

Mr. McCAIN. Mr. President, I am
proud to join my colleague from Geor-
gia in offering this amendment to in-
corporate the provisions of the Middle
Class Tax Relief Act of 1998 into the as-
sumptions underlying the Fiscal Year
1999 Budget Resolution.

On January 22, 1998, Senators COVER-
DELL, GRAMM, and I introduced S. 1569,
a bill which would deliver sweeping tax
relief to lower- and middle-income tax-
payers. The bill would increase the
number of individuals who pay the low-
est tax rates of 156% and significantly
lessen the impact of one of the Tax
Code’s most inequitable provisions—
the marriage penalty.

In 1998, the Middle Class Tax Relief
Act would place approximately 10 mil-
lion taxpayers now in the 28% tax-
bracket into the 15% tax-bracket. An
estimated 28 million Americans would
reap some benefit from the broad-based
tax relief provisions in the bill, accord-
ing to the Tax Foundation.

The amendment we are offering
today provides the budgetary flexi-
bility to deliver this broad-based tax
relief to Americans. It pays for this tax
relief by trimming more of the fat from
our bloated federal government and
closing inequitable and unnecessary
tax loopholes for big businesses.
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The middle-class tax cut plan in S.
1569 would reduce revenues by approxi-
mately $195.5 billion from 1999 through
2003. This amendment establishes a re-
serve fund, comprised of spending cuts
and increased revenues from closing
tax loopholes, to fully offset this loss
of revenue.

We eliminate $94 billion in special-in-
terest tax loopholes over five years.
These inequitable provisions—like the
ethanol fuel tax credit, taxation of coal
sales as capital gains, special tax treat-
ment of shipping companies’ capital
construction funds, and dozens of other
provisions—benefit corporations and
businesses at the expense of middle-
class Americans.

The amendment cuts $101.5 billion
from non-defense discretionary spend-
ing, an average reduction of 6.9 percent
over five years. At the same time, we
recognize that tax relief cannot come
at the expense of those programs that
ensure the well-being and health of our
nation’s elderly and most needy. Our
amendment makes no cuts in Social
Security or Medicare. It also specifi-
cally protects programs that support
education and child nutrition, support
medical priorities, help low-income
families make ends meet, curb illegal
drug use among children, and reduce il-
legal immigration. None of the spend-
ing cuts would come from these pro-
grams.

The cost of providing middle-class
tax relief—$195.5 billion—amounts to
only 2 percent of the more than $9 tril-
lion that the federal government will
spend over the next five years.

Our amendment supports the enact-
ment of S. 1569 without throwing the
budget into imbalance or even affect-
ing the growing federal budget surplus.
The surpluses expected in future years
are the key to beginning to pay down
our massive $5.4 trillion federal debt
and shoring up the ailing Social Secu-
rity system. Middle-class tax relief
would, in fact, contribute to a stronger
economy and thus to even greater
budget surpluses.

Mr. President, this amendment offers
Senators an opportunity to reaffirm
their continued support for funda-
mental tax reform for middle-class
Americans. Last year, we passed, with
bipartisan support, the Taxpayer Relief
Act which was a broad-reaching bill to
address certain very specific problems,
like capital gains taxation, taxes on
home sales, and the like. The Middle
Class Tax Relief Act continues the mo-
mentum for tax relief to remove the
overly burdensome tax load that most
Americans bear.

The Middle Class Tax Relief Act fo-
cuses directly on addressing the mid-
dle-class tax squeeze. It is essential
that we provide American families
with relief from the excessive rate of
taxation that saps job growth and robs
them of the opportunity to provide for
their needs and save for the future.

First, the bill targets tax relief to
the individuals who feel the tax
squeeze the most: lower and middle-in-
come taxpayers. For example, under
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this bill, unmarried individuals could
make $35,000 and married individuals
could make $70,000, and still be in the
lowest tax bracket.

Second, the bill is simple and pro-
vides broad-based tax relief. It bases
taxation on income alone, rather than
the number of school-age children.

Third, the measure results in tax-
payers being able to keep more of the
money they earn. This extra income
will allow individuals to save and in-
vest more. Increased savings and in-
vestment are key to sustaining our
current economic growth.

Last, the bill minimizes the effect of
the marriage penalty. Our current tax
code taxes a married couple’s income
more heavily than it would tax a single
individual earning the same amount of
income as the married couple. The bill
reduces this inequity by taxing a mar-
ried couple’s joint income and a single
individual earning the same income as
the married couple at essentially the
same effective rates.

In sum, the measure is a win for indi-
viduals, for families, and for America.
Millions of Americans would realize
some tax relief from this legislation.
Thus, more Americans will be able to
keep more of what they earn. This, in
turn, will insure that Americans have
more of the resources they need to in-
vest in their own individual futures,
and America’s future.

Mr. President, on a broader scale, I
believe we should abandon our existing
tax code altogether and create a new
system. This new system should have
one tax rate, which taxes income only
one time. This new system should also
reduce the time to prepare tax returns
from days to minutes, and the expense
to prepare tax returns from thousands
of dollars to pennies. But I recognize
that scrapping the Tax Code now is not
a realistic expectation, so we must set-
tle for a more gradual approach to re-
lieving the tax burden on Americans.

Last year’s Taxpayer Relief Act was
a step in the right direction to provide
tax relief to lower and middle-income
families. The Middle Class Tax Relief
Act of 1998 represents an important
further step toward a flatter, fairer tax
system, which also provides immediate
tax relief for hard-working Americans
and their families.

Mr. President, on behalf of the mil-
lions of Americans in need of relief
from over-taxation, I urge my col-
leagues to support this amendment and
demonstrate their continued commit-
ment to tax reform and relief.

Mr. SPECTER. Mr. President, I have
sought recognition to explain my vote
against the Coverdell Amendment,
which has a laudable objective of re-
ducing the federal tax burden on mil-
lions of American families, but goes
about funding such tax relief in a man-
ner which I cannot support.

Specifically, the Coverdell Amend-
ment provides for $101.5 billion/five
years in tax relief through making
more Americans eligible for the 15 per-
cent tax bracket. The revenues lost
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through this amendment would be
made up by cuts in all non-defense dis-
cretionary spending programs and over
the same five-year period.

As Chairman of the Labor, Health
and Human Services, and Education
Appropriations Subcommittee, I know
how hard it is to reduce federal spend-
ing. I have used a scalpel, not a meat
axe, to cut 134 federal programs over
the last five years, with savings total-
ing $1.5 billion. The cuts proposed in
the Coverdell Amendment for FY99 in-
clude $1.5 billion from health programs
such as the National Institutes of
Health and $2.5 billion from education,
job training, employment, and social
services. Other cuts in the Coverdell
Amendment trouble me, such as $737
million in transportation and over $1
billion in cuts for veterans’ programs
in FY99.

With respect to the tax relief offered
by the Coverdell Amendment, I do not
believe it actually goes far enough to-
ward flattening the current tax brack-
ets. My own approach toward reducing
the tax burden on Americans is my
Flat Tax Act (S. 593). I am troubled
that Americans spend 5.4 billion hours
and $600 billion each year complying
with the complexities of the 12,000
pages of the Internal Revenue Code
rules and regulations. I believe that
the best answer for alleviating the tre-
mendous tax burden on America’s
working families and businesses is a
flat tax, and have proposed replacing
the current tax code with a 20 percent
flat tax on individuals and businesses
that could be filed on a simple 10-line
postcard.

S. 593 increases the personal and de-
pendent allowances for families and
preserves two key deductions that
make the tax burden a little more
bearable for working families: deduc-
tions of home mortgage interest capped
at $100,000 in borrowing, and for up to
$2500 in charitable contributions. For
example, a typical couple with two
children earning $30,000 would save
about $1,100. It also eliminates taxes on
estates, dividends and capital gains.
With respect to businesses, S. 593 would
eliminate the intricate scheme of com-
plicated depreciation schedules, deduc-
tions, credits and other complexities
that go into business taxation. Busi-
nesses would be allowed to expense 100
percent of the cost of capital forma-
tion, including purchases of capital
equipment, structures, and land, and
do so in the year in which the invest-
ments are made.

With a flat tax, Americans’ savings
rates will rise, and the pool of capital
available for investment in business
expansion and job creation will expand
dramatically. Reasonable estimates
are that a flat tax can lower interest
rates by two points, pump an addi-
tional $1 trillion into the economy over
seven years, and raise the per capita
income of every American by $1,900.

Mr. ABRAHAM. Mr. President, I am
going to support the Coverdell amend-
ment because I believe that the tax
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burden on American families is too
high and that people—especially hard
working low- and middle-income Amer-
icans—should be allowed to keep more
of what they earn.

The federal tax burden is currently
the highest in our nation’s history. The
National Taxpayer’s Union reports
that the average American family now
pays almost 40 percent of their income
in state, local, and federal taxes. The
Coverdell amendment addresses this
problem by targeting $101 billion in tax
cuts at families in Michigan and else-
where, most of them earning between
$25,000 and $70,000. At its very core, Mr.
President, the Coverdell amendment is
a statement that taxes on middle-class
American families are just too high.

Right now, Mr. President, a family in
Michigan that earns as little as $42,000
pays an income tax rate of 28 percent—
42 percent if you include payroll taxes.
The Coverdell amendment cuts that in-
come tax rate to 15 percent.

Right now, millions of middle-class
couples are penalized by the tax code
for being married. The Coverdell
amendment helps reduce this ‘‘mar-
riage penalty’” and end the tax code’s
bias against families.

The Coverdell amendment takes a
significant step in reducing tax rates
for middle-class families and elimi-
nating unfair biases against married
couples.

That said, Mr. President, I want to
make clear that the offsets included in
the Coverdell amendment are not those
that I would choose. Overall, the
Coverdell amendment calls for a reduc-
tion in annual federal spending of
about $40 billion out of a total budget
of $1.7 trillion, or just over 2 percent.
And while these spending reductions
will eventually be the responsibility of
the Appropriations Committee, I be-
lieve they can be accomplished without
cutting education accounts or reducing
highway spending.

The federal government is projected
to spend hundreds of billions of dollars
over the next five years on administra-
tion, overhead, and personnel expendi-
tures. Targeting these areas for cuts,
including eliminating unnecessary gov-
ernment agencies like Commerce, En-
ergy and HUD, and reducing excessive
overhead accounts, should be the first
priority to offset these tax cuts and are
adequate to offset the projected rev-
enue impact.

Mr. President, I support a smaller,
more efficient federal government that
allows people to keep more of what
they earn. For that reason, I support
the Coverdell amendment. If the
amendment is adopted, however, I in-
tend to offer a series of amendments
that would redirect the spending reduc-
tions called for by the Coverdell
amendment towards the areas outlined
above while protecting important
budget functions 1like health, edu-
cation, transportation and law enforce-
ment.

Mr. MCCAIN. Mr. President, last
year’s Taxpayer Relief Act was a step



S2886

in the right direction to provide tax re-
lief to lower and middle-income fami-
lies.

This amendment to incorporate the
provisions of the Middle Class Tax Re-
lief Act of 1998 into the assumptions
underlying the Fiscal Year 1999 Budget
Resolution, represents an important
further step toward a flatter, fairer tax
system, which also provides immediate
tax relief for hard-working Americans
and their families.

This amendment provides broad
based middle class tax relief by in-
creasing the number of individuals who
pay the lowest tax rate of 15% and sig-
nificantly lessening the impact of one
of the Tax Code’s most inequitable pro-
visions—the marriage penalty.

An estimated 28 million Americans
would reap some benefit from the
broad-based tax relief provisions in the
bill, according to the Tax Foundation.

The amendment pays for this tax re-
lief by trimming more of the fat from
our bloated federal government and
closing inequitable and unnecessary
tax loopholes for big businesses.

The amendment cuts $101.5 billion
from non-defense discretionary spend-
ing, an average reduction of 6.9 percent
over five years.

This amendment does not cut any
spending from Medicare and Social Se-
curity.

It also specifically protects programs
that support education and child nutri-
tion, support medical priorities, help
low-income families made ends meet,
curb illegal drug use among children,
and reduce illegal immigration.

Mr. President, on behalf of the mil-
lions of Americans in need of relief
from over-taxation, I urge my col-
leagues to support this amendment and
demonstrate their continued commit-
ment to tax reform and relief.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I ask unan-
imous consent the pending amendment
be set aside so I may make some brief
remarks and introduce an amendment
on behalf of myself and my distin-
guished colleague from Maryland.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, I thank the
Chair. Let me just offer my thanks and
congratulations to the distinguished
chairman of the Budget Committee for
presenting a budget resolution which
balances a large number of competing
interests without a lot of resources to
do it. The discretionary caps are get-
ting tighter, no question about it. The
path of least resistance would have
been to loosen them.

I am pleased to say the Budget Com-
mittee, under Senator DOMENICI’s lead-
ership, avoided that path. Now the real
test of leadership is before the full Sen-
ate to see whether we can keep those
caps and move the budget—at long
last—into balance.

Even with the limits we face, the
Budget Committee managed to assem-
ble a good package that meets a num-
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ber of critical priorities. That is what
budgeting is about—setting priorities.
These priorities call for funding the
public needs of the current generation,
but they also call for self-discipline to
avoid increasing the debt burdens on
our children and grandchildren.

The budget resolution before the Sen-
ate sets those priorities—keeping our
obligations to both the present and the
future. The best deals are those in
which everybody wins without neglect-
ing any critical priorities. I think this
budget resolution is one of those kinds
of deals.

When you look at who wins, first, fu-
ture generations win. We will keep our
commitment to our children and
grandchildren, get control over the
Federal budget and stop piling on heav-
ier and heavier debt burdens. We do
this by putting the budget into balance
and resisting the temptation to spend a
surplus that we haven’t even seen yet.
If we keep to our current path, we may
even get to lighten that debt burden a
little bit.

We have lived fairly comfortably at
the expense of our children. We have
borrowed from them about $5.5 trillion
and spent it for our own needs and
comforts. The living standard we now
enjoy will be paid, to a great extent, by
our children. I think that is worth say-
ing again. Our children have bought or
will buy $5.5 trillion worth of our cur-
rent prosperity. They will pay for it in
higher taxes, higher interest payments,
and less funds to pay for the public
needs and priorities they face. We cer-
tainly should not increase the debt any
more.

Now, it appears likely that we will
run a small surplus for the next decade
or so. Now we have a few crumbs to
give back to our children in apprecia-
tion for what they have already lent
us. Incredibly, some folks around here
want us to spend that as well. We owe
it to our children, Mr. President—we
literally owe it to them—to pay down
this massive debt.

We certainly should not increase the
debt even more. That’s why it’s so im-
portant to keep to the discretionary
spending caps and to keep the budget
moving into balance. The budget reso-
lution achieves this goal. It Kkeeps
within the discretionary spending caps
that the Congress and the President
agreed to just last year.

Unfortunately, the President’s budg-
et would have broken those caps by $12
billion in 1999, according to the Con-
gressional Budget Office. I find this re-
markable. Why is it so hard to keep to
an agreement we made just last year?

Breaking the discretionary caps, put-
ting the balanced budget in jeopardy—
these would have neglected the priority
we have placed on the prosperity of fu-
ture generations. The budget resolu-
tion avoids that temptation, keeps to
the caps, and keeps our commitment to
stop borrowing from our children and
grandchildren.

So, future generations win under the
budget resolution. Who else wins? Well,
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current generations win, too—at every
stage of life.

For example, children already born—
not just the children of the future—win
under the budget resolution. Under the
committee version, funding for the
child care and development block grant
will increase by $5 billion in budget au-
thority—doubling its budget authority
over the next 5 years.

I am pleased also that the Budget
Committee, on both sides of the polit-
ical aisle, agreed with my proposal to
designate savings from assuming the
President’s reduction in the School-to-
Work Program for local early child-
hood development initiatives. This
would provide another $1.5 billion for
our Nation’s children.

Clearly, children are winners under
the budget resolution. Adults are win-
ners, too. Hardworking American tax-
payers come out ahead under the com-
mittee plan.

The budget resolution envisions $30
billion in tax relief. Some may criticize
that amount for being too little. Of
course, we would always like to find
more ways to lighten the tax load on
America’s taxpayers. Let me note a
couple of things about the committee’s
actions on tax relief.

First, we need to keep in mind that
any specific tax cut measure will be
the responsibility of the Finance Com-
mittee. Nothing in the budget resolu-
tion dictates to that committee what
it must do. In fact, if the committee
finds additional offsets, it may cut
taxes even more than the budget reso-
lution proposes. The budget resolution
includes a ‘‘tax cut reserve fund’” to
make deficit-neutral tax relief—of
whatever size, as determined by the
committee of jurisdiction—possible.

Second, the Budget Committee’s $30
billion in expected tax relief would
allow long-needed relief in some cru-
cial areas. These could include $10.5
billion in relief from the marriage pen-
alty and $9 billion in child care ex-
penses.

I am particularly grateful that Chair-
man DOMENICI included in this chair-
man’s mark an acceleration in the de-
ductibility of health insurance for self-
employed persons. This idea, which the
full Budget Committee subsequently
endorsed, is critical to achieving parity
between self-employed persons and
their large competitors.

I have long advocated full deduct-
ibility as the only fair policy. Although
current law now calls for that to be
achieved in 2007, full deductibility
needs to be achieved sooner. Current
practice still places a relative dis-
advantage on self-employed persons,
since employers do have full deduct-
ibility. People who pursue the Amer-
ican dream through independent self-
employment should not be penalized or
discouraged from getting health insur-
ance by treating them differently.

I am going to support the budget res-
olution because it is a step forward on
this issue and on so many other issues.
I urge my colleagues who have their
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own concerns about the tax package to
look at it in the same light. Is it an im-
provement over current law? Yes. How
can we oppose it just because it doesn’t
include everything we might like? I re-
mind my colleagues of the political
adage of not making the perfect into
the enemy of the good.

Finally, the budget resolution helps
all American taxpayers by endorsing
reform of the Internal Revenue Serv-
ice. My distinguished colleagues from
Iowa and Oklahoma Messrs. GRASSLEY
and NICKLES, joined with me in the
Budget Committee to propose that a
tax relief package include improve-
ment of taxpayer rights—especially in
IRS property seizure cases—and reform
of IRS penalty rules. This proposal was
also endorsed by the full Budget Com-
mittee and it appears in the budget res-
olution. I thank the committee for its
attention to, and concern for, the
rights of our Nation’s taxpayers.

The budget resolution is a winning
package for American taxpayers, as
well as our children. Another group
that wins under the budget resolution
is our nation’s seniors. The budget res-
olution provides needed support for
both Social Security and Medicare.

The Budget Committee’s package
adopts the President’s call to set aside
the expected budget surplus until we
reform Social Security into a sound
and reliable program for the long-term.
Social Security, as the President
knows, is a key source of support for
our seniors as part of their total retire-
ment strategy. That’s why the Presi-
dent was right to demand that we
““Save Social Security First.”

The Budget Committee adopted the
President’s view. Remarkably, the
President himself did not. As the Con-
gressional Budget Office noted, the
President’s own budget submission
would have reduced the expected sur-
plus by $43 billion.

Forty-three billion dollars. That’s
money spent to ‘“‘Save Big Government
First.”

I commend my colleagues on the
Budget Committee for including lan-
guage in the budget resolution to re-
mind the President of his promise to
““Save Social Security First” and stat-
ing the sense of the Senate that these
surpluses should be set aside until we
reform Social Security for future gen-
erations. The surpluses should not be
frittered away on higher spending in
violation of last year’s budget agree-
ment.

The Budget Committee also resisted
the temptation to spend any Federal
revenues that might arise from a to-
bacco settlement, despite numerous
amendments from the committee mi-
nority to do so. Instead, the commit-
tee’s plan earmarks those revenues for
bolstering the Medicare Program.
Given the health care costs that to-
bacco has placed on Medicare, I can
think of no better way to use tobacco
revenues. Those costs are part of the
reason why Medicare is a troubled pro-
gram.
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The seniors who rely on Medicare are
counting on us to take the necessary
steps to shore up that program. We
took some preliminary steps in the
Balanced Budget Act of 1997. By slow-
ing the annual rate of Medicare growth
from 8.8 to 5.5 percent, the Balanced
Budget Act extended the life of the
Medicare part A trust fund through
2006, an improvement over the pro-
gram’s previous expected bankruptcy
date in 2001.

However, we all know the effect that
the baby-boomers are going to have on
the program when they start to retire
in 2011. Let’s start planning ahead by
allocating any Federal tobacco reve-
nues to keep Medicare in business for
the customers—our senior citizen con-
stituents—who need it. It would be ir-
responsible for use to do anything else.

I sum, I say again that the best deals
are those in which everybody wins. The
Budget Committee has assembled a
package that meets that standard. Fu-
ture generations win, and current gen-
erations—children, working Ameri-
cans, and senior citizens—also win.

Who doesn’t win under the budget
resolution? Those who would break the
discretionary caps, those who would
push the budget out of balance, and
those who would ‘“‘Save Big Govern-
ment First.” Anyone who observed the
Budget Committee’s markup of the
budget resolution would have to note
the alarming number of proposals from
the minority that sought to spend,
spend, spend. They no doubt will be the
loudest in condemning the budget reso-
lution for failing to adopt the Presi-
dent’s new spending schemes.

I find this astonishing. Frankly, the
minority should be pleased with this
resolution. The Budget Committee
kept its word to the President to pro-
tect certain functions at funding levels
the President agreed to in last year’s
bipartisan budget agreement.

That agreement designed five budget
functions as ‘‘protected functions.”
These are International Affairs (Func-
tion 150); Natural Resources and Envi-
ronment (300); Transportation (400);
Education, Training, Employment, and
Social Services (500); and Administra-
tion of Justice (750). In every case, the
budget resolution meets or exceeds the
levels we agreed to last year.

With this in mind, it is amazing that
the President could attack the com-
mittee’s budget resolution by claiming
it ‘“‘shortchanges our nation’s future.”
By reducing the debt, by preserving So-
cial Security and Medicare, the plan
actually plans for the future. Appar-
ently, the only problem for the Presi-
dent is that we could not keep the deal
he signed just last year—and that he
wanted to spend, spend, spend, even
more than he agreed to last year.

A deal is a deal, Mr. President. I sup-
ported the bipartisan budget agree-
ment last year. I will support this
year’s plan, too, since it complies with
what we agreed to last year.

I do think there are a couple of areas
where the budget resolution can be
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fine-tuned. I emphasize that the
amendments I will propose are friendly
amendments, intended to make a good
budget plan better—not to attack it.

The first of these related to housing
for elderly persons. The President’s
budget request proposed slashing this
program by some $500 million. In a
hearing before the VA/HUD sub-
committee, Secretary Cuomo did not
explain why the administration is
seeking this cut. Senator MIKULSKI and
I committed to restoring the cut funds
to avoid jeopardizing the supply of spe-
cialized rental housing for the elderly
poor. We welcome the support of other
Senators who share our concerns.

I comment on two particular points.
Chairman DOMENICI has included an ac-
celeration in the deductibility of
health insurance for self-employed per-
sons. This idea, which the full Budget
Committee subsequently endorsed, is
critical to achieving parity between
self-employed persons and the people
who work for the large competitors. I
fought this battle on the floor in the
past session and in this session, and
with the tremendous support of col-
leagues, we are moving in that direc-
tion. I think it is good news that the
budget now provides that we move that

up.

I will offer one amendment now, and
a second amendment I will propose will
nudge the Immigration and Naturaliza-
tion Service to establish circuit rides
in the former Soviet Union to recog-
nize the enormous cost imposed on ref-
ugees having to travel to Moscow. The
amendment is a sense of the Senate,
and it states that the budget resolution
assumes $2 million in the INS budget.

Again, I emphasize that these are of-
fered in a friendly and cooperative spir-
it, seeking to make a good budget reso-
lution even better. The budget resolu-
tion reported from the Budget Com-
mittee is a deal in which everybody
wins, and I will be pleased to support it
on the floor as I did in committee.

AMENDMENT NO. 2213

(Purpose: Sense of the Senate to fully fund

the Section 202 Elderly Housing program)

Mr. BOND. Mr. President, I send an
amendment to the desk on behalf of
myself and the Senator from Maryland,
Senator MIKULSKI, a sense of the Sen-
ate to urge we fund fully the section
202 Elderly Housing Program.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Missouri [Mr. BoND], for
himself and Ms. MIKULSKI, proposes an
amendment numbered 2213.

Mr. BOND. I ask unanimous consent
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Insert on page 53, after line 22, the fol-
lowing new section, to be renumbered, ac-
cordingly:

“SEC. 317. SENSE OF THE SENATE TO MAINTAIN

FULL FUNDING FOR THE SECTION
202 ELDERLY HOUSING PROGRAM.

‘‘(a) FINDINGS.—The Senate finds the fol-
lowing—
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‘(1) The Section 202 Elderly Housing pro-
gram is the most important housing program
for elderly, low-income Americans, providing
both affordable low-income housing and sup-
portive services designed to meet the special
needs of the elderly.

‘(2) Since 1959, the Section 202 Elderly
Housing program has funded some 5,400 el-
derly housing projects with over 330,000 hous-
ing units, with the current average tenant in
Section 202 housing being a frail, older
woman in her seventies, living along with an
income of less than $10,000 per year.

‘(3) The combination of affordable housing
and supportive services under the Section 202
Elderly Housing program is critical to pro-
moting independent living, self-sufficiency,
and dignity for the elderly while delaying
more costly institutional care.

‘“(4) There are over 1.4 million elderly
Americans currently identified as having
“worst case housing needs’’ and in need of af-
fordable housing.

‘“(5) There are 33 million Americans aged 65
and over, some 13 percent of all Americans.
The number of elderly Americans is antici-
pated to grow to over 69 million by the year
2030, which would be some 20 percent of all
Americans, and continue to increase to al-
most 80 million by 2050.

‘“(6) The President’s Budget Request for
fiscal year 1999 proposes reducing funding for
the Section 202 Elderly Housing program
from the fiscal year 1998 level of $645,000,000
to $109,000,000 in fiscal year 1999. This rep-
resents a reduction of over 83 percent in
funding, which will result in reducing the
construction of Section 202 housing units
from some 6,000 units in fiscal year 1998 to
only 1,500 units in fiscal year 1999.

“(7) The full funding of the Section 202 El-
derly Housing program as an independent
federal housing program is an investment in
our elderly citizens as well as our Nation.

‘“(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Section 202 Elderly
Housing program, as provided under section
202 of the Housing Act of 1959, as amended,
shall be funded in fiscal years 1999, 2000, 2001,
2002, and 2003 at not less than the fiscal year
1998 funding level of $645,000,000."".

Mr. BOND. Deja vu all over again.
Senator MIKULSKI and I rise one more
time to fight to fulfill our commitment
and the commitment of the Senate to
fund fully the section 202 Elderly Hous-
ing Program at no less than $645 mil-
lion for each of the next 5 fiscal years.

I want to emphasize our commitment
to this program and the elderly hous-
ing as the chairman and ranking mem-
ber of the VA/HUD Appropriations Sub-
committee, the Appropriations sub-
committee with the responsibility for
funding the section 202 Elderly Housing
Program, as well as all other programs
under the Department of Housing and
Urban Development. The purpose of
this amendment is to set a floor of $645
million for the section 202 Elderly
Housing Program, the amount that
Congress appropriated for this program
for fiscal year 1998, as opposed to the
President’s budget request of $109 mil-
lion for fiscal year 1999—a cut of over
$5600 million from this $645 million pro-
gram. The President’s budget request
is plainly wrong. I cannot state this in
strong enough terms. We have an in-
vestment in the elderly and our Nation
here just as we must invest in the
youth of this Nation through good edu-
cation and good, available health care.
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I want to be clear that we are not going
to shortchange the elderly.

The section 202 Elderly Housing Pro-
gram is the most important housing
program for elderly low-income Ameri-
cans, providing both affordable low-in-
come housing and supportive services
designed to meet the special needs of
the elderly. This combination of sup-
portive services and affordable housing
is critical to promoting independent
living, self-sufficiency and dignity,
while delaying the more costly alter-
native of institutional care. Section 202
elderly housing is more than just hous-
ing—it is a safety net for the elderly,
providing both emotional and physical
security and a sense of community.

Moreover, since the inception of the
program in 1959, the section 202 Elderly
Housing Program has funded some 5,400
elderly housing projects with over
330,000 units. Nevertheless, by the De-
partment of Housing and Urban Devel-
opment’s own estimates, there are over
1.4 million elderly families currently
identified as having ‘‘worst case hous-
ing needs’” and in need of affordable
housing.

Despite the need for and the success
of the section 202 Elderly Housing Pro-
gram, the President proposes to slash
funding for this program from $645 mil-
lion in fiscal year 1998 to $109 million
in fiscal year 1999. This is a cut of over
83 percent in funding and will mean a
reduction from building some 6,000
units with fiscal year 1998 funding to
building only 1,500 units with the
President’s proposed fiscal year 1999
funding. We cannot afford this critical
loss of housing.

Moreover, the President is proposing
to merge section 202 elderly housing
into the HOME program. I am a great
supporter of the HOME program be-
cause it does a good job by providing
affordable housing with decision-
making at the local level. But there is
no rational justification for merging
section 202 into the HOME program.
Not only is section 202 extremely suc-
cessful and critically needed, a recent
General Accounting Office report indi-
cated that the HOME program has pro-
vided few elderly housing units since
enactment. In particular, from fiscal
year 1992 through fiscal year 1996, over
1,400 section 202 elderly housing
projects were developed with some
52,000 rental units for over 47,800 elder-
ly individuals. During that same 5-year
time period, the HOME program pro-
duced 30 elderly housing projects with
681 units which serve some 675 elderly
individuals. In case you missed the fig-
ures, section 202, in 5 years, provided
52,000 housing units; the HOME pro-
gram provided 681 housing units.

However, the problem with the Presi-
dent’s request does not stop here. The
President also requests funding for
8,800 vouchers for the elderly. Over the
last several years, this administration
repeatedly has attempted to voucher
out assisted housing, including housing
for the elderly. Vouchers are a very im-
portant housing tool and work well in

April 1, 1998

many instances, but the elderly de-
serve to have decent, safe, and afford-
able housing as well as needed sup-
portive services. Section 202 elderly
housing accomplishes these purposes,
and vouchers do not.

Think with me for a moment about
this recurring nightmare image I have
of an elderly woman in a walker with a
voucher in her hand, searching dark
and dangerous streets for needed shel-
ter. That is what they are proposing we
do. To put it in context, I remind my
colleagues that the average tenant in
section 202 housing is a frail, older
woman in her seventies, living alone,
with an income of less than $10,000 per
year. Do we want to tell her to get out
of the housing? Do we want to say,
‘““Here is a voucher, start walking up
and down the streets and maybe a
friend will go along and help you with
your walker or push your wheelchair;
you are going to have to hit the streets
to find new housing”’? That is not a
comforting image, but it is a compel-
ling one.

Again, the need for section 202 elder-
1y housing: There are currently 33 mil-
lion Americans aged 65 and over. This
is some 13 percent of all Americans.
That number will grow to over 69 mil-
lion elderly by the year 2030, which
would be some 20 percent of all Ameri-
cans, and will continue to grow to al-
most 80 million elderly Americans by
2050. Cutting back and remodeling the
section 202 program will do these
Americans a disservice.

I cannot emphasize enough the im-
portance of the section 202 Elderly
Housing Program and the need for Con-
gress to stand by elderly families. Over
the years, millions of Federal dollars
have been saved by providing elderly
families with access to supportive serv-
ices in their homes and their commu-
nities. Without this housing and these
services, many elderly persons and
families would have had to be relocated
to nursing homes and other institu-
tions where care would be more costly
and the loss of personal dignity more
compelling.

Mr. President, as I close my remarks,
I send to the desk a letter from AARP
saying that the AARP opposes the
President’s recommendations con-
cerning section 202 housing and that
the Bond-Mikulski floor amendment is
a crucial step along the way to press
for current funding as the relevant ap-
propriations measure works its way
through Congress; I ask that it be
printed in the RECORD.

AMERICAN ASSOCIATION OF
RETIRED PERSONS,
Washington, DC, March 30, 1998.
Hon. CHRISTOPHER S. BOND,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOND: I am writing on be-
half of the American Association of Retired
Persons to express our support of your pro-
posed amendment regarding supportive hous-
ing programs for elderly and disabled persons
when the Senate takes up the FY 1999 Budget
Resolution this week. These initiatives
make a critical difference in the lives of
many vulnerable Americans throughout the
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nation. Given the continuing need for such
specialized housing, it is essential that ap-
propriations are subsequently preserved next
year in both programs.

Living in Section 202 Elderly Housing
means living at affordable rents in a user-
friendly environment with features such as
special lighting, nonskid floors, and grab
bars that prevent serious injuries from
falls—features which can help prevent early
admission into a nursing home. Section 202
helps meet an acute housing need for frail
low income older persons. An estimated
eight persons, are waiting in line for every
one Section 202 vacancy that occurs. Mean-
while, many of these individuals are forced
to live an unsafe housing and in crime-ridden
neighborhoods—in some instances with win-
dows nailed shut—because they cannot af-
ford to live anywhere else.

The Association opposes the President’s
recommendations concerning Section 202
Housing. We intend to press for current fund-
ing throughout the year as the relevant ap-
propriations bill works its way through Con-
gress. The Bond-Mikulski floor amendment
this week is a crucial step along the way.

Sincerely,
HORACE B. DEETS,
Executive Director.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Mr. President, I am
proud to stand today with my col-
league from Missouri and the chairman
of the VA-HUD Subcommittee, Senator
BoND, to offer a sense-of-the-Senate
amendment to the fiscal year 1999
budget.

This amendment is designed to state
the Senate’s view that it is absolutely
critical that HUD’s section 202 pro-
gram, which is its elderly housing pro-
gram, absolutely be fully funded. That
is what the resolution states. That is
what I encourage the Members on both
sides of the aisle to support.

For years, I have been an advocate
for an affordable and available supply
of safe and decent housing for our el-
derly. For years, I have worked with
Senator BOND to ensure adequate fund-

ing.

In 1992, as the chair of the VA-HUD
Subcommittee, I worked to success-
fully change the section 202 program
from a very expensive loan program to
a grant program. Do you know what? It
allowed us to build more housing for
less cost. I am concerned, though, that
there is in the budget resolution a pro-
posed cut of nearly $500 million in
housing for the elderly. I am also con-
cerned about the desire to move to
more of a voucher approach to elderly
housing instead of new construction,
forcing the senior citizens of this coun-
try who need a modest subsidy to go
out and kind of forage on their own to
find housing that meets their needs.

Mr. President, our Nation has many
responsibilities, but its most important
one is to protect and help all its citi-
zens, but it has a particular moral obli-
gation to look out for senior citizens.

Promises made should be promises
kept. This generation, which is now the
frail elderly, organized to save this
country and to save Western civiliza-
tion during World War II. Many fought
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on the battlefront and many were the
“Rosie the Riveters’” who helped this
country on the homefront. This is why
we need to now look out for them as
the frail elderly. The amendment I
offer today with Senator BOND seeks to
do this. They are our mothers and fa-
thers, who raised and nurtured us; our
aunts and uncles, who gave advice; and
the neighbors who kept an eye on us;
they are the people who we grew up
with, who looked out for us in our com-
munities; they are the people, in many
cases who, with their blood, sweat and
tears, helped build this country into
what it is today.

Mr. President, we have the moral ob-
ligation to ensure that we do what we
can to ensure that those elderly citi-
zens who need our help get our help.

The AARP estimates that there are
eight people on the waiting list for
every one HUD section 202 unit that be-
comes available.

Senator BOND has put that into the
RECORD.

Our subcommittee has done extensive
research on this. What do we find?
First of all, that the secton 202 pro-
gram is the most popular HUD housing
program we fund. Why is it popular? It
meets compelling needs. It often sta-
bilizes neighborhoods where people are
“‘aging in place.”” It also enables groups
that are nonprofit and faith based to
participate in providing housing. The
section 202 Elderly Housing Program is
important because it meets those
needs.

Since 1959, when this program was
created under a whole other different
type of HUD, we have funded 5,004 el-
derly housing projects, with over
330,000 housing units. They are pri-
marily lived in by frail, older women in
their seventies living with an income
of less than $10,000. I think that is a
good way to spend taxpayer dollars.

The combination of affordable hous-
ing and supportive services under the
section 202 program has been abso-
lutely critical in meeting not only the
housing needs but in promoting inde-
pendent living, self-sufficiency, and
dignity for the elderly, while delaying
more costly institution.

There are 1.4 million elderly Ameri-
cans who currently have worst-case
housing needs. There are 33 million
Americans aged 65, over some 13 per-
cent of all Americans, and this number
is growing. That is why I have asked
HUD to come up with new ideas on how
we are going to meet, No. 1, the ex-
panding elderly population, and, No. 2,
the expanding frail elderly population.
I believe that if we focus our attention
and our resources, we will meet our
needs. This is why I support the Bond
amendment. It is the Mikulski-Bond
amendment.

My colleague, Senator SARBANES
from Maryland, who is the ranking
member on the Housing and Banking
Committee, also wants to be a cospon-
sor.

I will conclude my remarks by talk-
ing about the voucher program. This
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Senator is never going to support a
voucher program for the elderly. I will
tell you why. When you are old, when
you are sick, when you have a pain,
when you have a walker, when you
have a wheelchair, when you can bare-
ly read a newspaper without a magni-
fying glass, we are not going to give
you a voucher, and say, ‘‘OK, kiddo,
you are out there on your own.”” We are
not going to do that. Senior citizens
should not have to go into the market-
place to forage with a voucher to find
housing that would meet their needs.

Mr. President, I know you have been
in housing for the elderly in your own
State. They have special architectural
needs—low steps and special Kinds of
grips in the bathroom—all those kinds
of things that, if they fall, they don’t
fail. You just can’t put them in any
kind of apartment in the United States
of America; they have specialized
needs. We can meet those needs.

What is so fantastic—I cannot under-
estimate nor overstate the fact that
faith-based organizations are involved
in this. In my home State, the role of
Catholic Charities, Associated Jewish
Charities, and other organizations from
the United Way step forward to make
wise use of Federal funds and, at the
same time, often value add to what the
Federal Government is doing.

I really encourage my colleagues to
support the Bond-Mikulski amend-
ment. It is cosponsored by Senator
SARBANES. I know that many others
will join us. This is one of many budget
amendments stating sense-of-the-Sen-
ate resolutions. This, I think, is not
only the sense of the Senate, Mr. Presi-
dent, it is the sense of the American
people.

Senator JOHN KERRY also wants to
cosponsor it. Colleagues will be able to
cosponsor it as we go forward.

I yield the floor on this amendment.
I really encourage my colleagues to
support it.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank my
distinguished colleague from Mary-
land, who has been a real champion in
housing—housing for all kinds of peo-
ple in need, but particularly housing
for the elderly. I had the pleasure of be-
ginning my service on the VA-HUD
committee under her chairmanship.
She has been absolutely invaluable in
helping to guide, teach, and cooperate
with me as we moved forward. Her
statement on the importance of elderly
housing is very compelling.

I hope that we will have over-
whelming support on both sides of the
aisle for this amendment. Since some
people are not getting the message, I
ask that when a vote is scheduled on
this amendment, that the yeas and
nays be requested.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. BOND. I thank the Chair.
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I believe our message has not been
getting across that elderly housing
works under the section 202 program.
You can’t expect elderly housing to be
covered by the HOME program where
there are many competing local needs
that must be met. Most of all, do not
put Grandmother or Aunt Effie out on
the street in her walker with a voucher
and expect that she is going to be able
to find decent, affordable, appropriate
housing.

We need an overwhelming vote. I wel-
come the fact that we have had a num-
ber of cosponsors. I hope we will have a
unanimous vote, or an overwhelming
vote, to express the sense of the Senate
that we are not going to change this
program. This is a program that is
meeting the needs of the elderly today.
We must continue that program, be-
cause the needs are only growing great-
er and we need to do all we can to try
to keep up with those needs.

Mr. President, I thank the Chair. I
particularly thank my colleague from
Maryland.

I yield the floor.

The PRESIDING OFFICER. Who
seeks time?

Mr. BOND. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

CONGRESSIONAL BUDGET FOR
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEARS 1999,
2000, 2001, 2002, AND 2003

The Senate continued with the con-
sideration of the concurrent resolution.
AMENDMENT NO. 2213, AS MODIFIED

Mr. BOND. Mr. President, I am ad-
vised by the Budget Committee staff
that we have to make a modification in
the terminology of the sense-of-the-
Senate language, and I ask unanimous
consent that the amendment be modi-
fied, under the last subsection (b), to
say, “It is the sense of the Senate
that’’—at that point include the fol-
lowing—*‘‘the levels in this resolution
assume that”.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2213), as modi-
fied, is as follows:

Insert on page 53, after line 22, the fol-
lowing new section, to be renumbered, ac-
cordingly:

“SEC. 317. SENSE OF THE SENATE TO MAINTAIN

FULL FUNDING FOR THE SECTION
202 ELDERLY HOUSING PROGRAM.

‘“(a) FINDINGS.—The Senate finds the fol-
lowing—

‘(1) The Section 202 Elderly Housing pro-
gram is the most important housing program
for elderly, low-income Americans, providing
both affordable low-income housing and sup-
portive services designed to meet the special
needs of the elderly.
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“(2) Since 1959, the Section 202 Elderly
housing program has funded some 5,400 elder-
ly housing projects with over 330,000 housing
units, with the current average tenant in
Section 202 housing being a frail, older
woman in her seventies, living alone with an
income of less than $10,000 per year.

‘“(3) The combination of affordable housing
and supportive services under the Section 202
Elderly Housing program is critical to pro-
moting independent living, self-sufficiency,
and dignity for the elderly while delaying
more costly institutional care.

‘“(4) There are over 1.4 million elderly
Americans currently identified as having
‘“‘worst case housing needs’ and in need of af-
fordable housing.

‘“(5) There are 33 million Americans aged 65
and over, some 13 percent of all Americans.
The number of elderly Americans is antici-
pated to grow to over 69 million by the year
2030, which would be some 20 percent of all
Americans, and continue to increase to al-
most 80 million by 2050.

‘“(6) The President’s Budget Request for
fiscal year 1999 proposes reducing funding for
the Section 202 Elderly Housing program
from the fiscal year 1998 level of $645,000,000
to $109,000,000 is fiscal year 1999. This rep-
resents a reduction of over 83 percent in
funding, which will result in reducing the
construction of Section 202 housing units
from some 6,000 units in fiscal year 1998 to
only 1,500 units in fiscal year 1999.

‘“(7T) The full funding of the Section 202 El-
derly Housing program as an independent
federal housing program is an investment in
our elderly citizens as well as our Nation.

“(b) SENSE OF THE SENATE.—It is the Sen-
ate that the levels in this resolution assume
that the Section 202 Elderly Housing pro-
gram, as provided under section 202 of the
Housing Act of 1959, as amended, shall be
funded in fiscal years 1999, 2000, 2001, 2002,
and 2003 at not less than the fiscal year 1998
funding level of $645,000,000.”.

Mr. BOND. Mr. President, I thank the
Chair, yield the floor, and suggest the
absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2214
(Purpose: To express the Sense of the Senate
on the need for long-term entitlement re-
forms)

Mr. KERREY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 2214.

Mr. KERREY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

The

The

At the appropriate place, add the fol-
lowing:
SEC. Sense of the Senate supporting

long-term entitlement reforms.
(a) The Senate finds that the resolution as-
sumes the following—
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(1) entitlement spending has risen dramati-
cally over the last thirty-five years.

(2) in 1963, mandatory spending (i.e. enti-
tlement spending and interest on the debt)
made up 30 percent of the budget, this figure
rose to 45 percent by 1973, to 56 percent by
1983 and to 61 percent by 1993.

(3) mandatory spending is expected to
make up 68 percent of the federal budget in
1998.

(4) absent changes, that spending is ex-
pected to take up over 70 percent of the fed-
eral budget shortly after the year 2000 and 74
percent of the budget by the year 2008.

(5) if no action is taken, mandatory spend-
ing will consume 100 percent of the budget by
the year 2030.

(3) this mandatory spending will continue
to crowd out spending for the traditional
‘“‘discretionary’ functions of government
like clean air and water, a strong national
defense, parks and recreation, education, our
transportation system, law enforcement, re-
search and development and other infra-
structure spending.

(4) taking significant steps sooner rather
than later to reform entitlement spending
will not only boost economic growth in this
country, it will also prevent the need for
drastic tax and spending decisions in the
next century.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that that levels in this budget
resolution assume that—

(1) Congress and the President should work
to enact structural reforms in entitlement
spending in 1998 and beyond which suffi-
ciently restrain the growth of mandatory
spending in order to keep the budget in bal-
ance over the long term, extend the solvency
of the Social Security and Medicare Trust
Funds, avoid crowding out funding for basic
government functions and that every effort
should be made to hold mandatory spending
to no more than seventy percent of the budg-
et.

Mr. KERREY. Mr. President, for the
first time in a quarter century this
budget resolution is being debated in
an environment, where rather than
talking about getting rid of the deficit,
we are able to talk with great enthu-
siasm about what to do with the sur-
plus. We are talking about tax cuts and
various spending programs. There is no
question that the recovery of the econ-
omy of the United States of America—
deficit reduction efforts in the past in
combination with tremendous changes
on the part of entrepreneurs and busi-
nesses and individuals out there—has
produced the best economic scene I
have seen in my entire lifetime, with
increases in productivity, growth in
the number of jobs, and a reduction in
welfare rolls. You have to look long
and hard to find bad economic news out
there.

In 1990, this Congress debated a def-
icit reduction act that was largely a re-
sult of President Bush’s leadership. We
put in place at that time the mecha-
nism that we still use today. It has
caps on spending that we, for the most
part, have lived within. It is that dis-
cipline that is required by the law, it
seems to me, that requires every time
somebody wants to do a new program,
they have to find a way to pay for it.
You just cannot come down here and
throw new spending on a budget or new
tax cuts on a budget without having an
offset someplace. It is that discipline,
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coupled with the 1993 act and the 1997
act, that I think the American people
appreciate very much. It has produced
enormous benefits for the American
economy.

But we are now in a state where, un-
fortunately, rather than merely talk-
ing about the easy things, we now need
to start facing some very difficult
problems that are occurring inside the
budget itself. One of the things I find
comforting in life is when things don’t
change. The most impressive force of
all in that regard is gravity. It has an
increasing impact upon me, my body,
and my ability to move and so forth. It
stays constant. I am impressed with it.

One of the things that stayed con-
stant over the last 30 or 40 years, in-
deed a bit longer than that, is that the
percent of the entire GDP that we in
Washington, DC, use for a variety of
spending programs has stayed rel-
atively constant—in the 19 to 20 per-
cent range. This does not go all the
way back to the years of the 1940s
when, during the war, we went up
above that 20 percent mark; but in the
1940s, most of that spending was for
plant, for equipment, increases in the
productivity of this Nation. Indeed,
many have cited that as a principal
reason the United States of America
came out of the Great Depression, the
significant investments that occurred
during those war years. So you see that
20 percent figure stayed relatively con-
stant over that lengthy period of time.

This resolution that I have offered up
requires us, the Congress, with a sense-
of-the-Senate resolution, to look out in
the future more than the 10-year budg-
et window that we currently do. You
may say why, Mr. President. The rea-
son is that if you look out for 10 years,
from 1998 to 2008, that takes you just
before the baby boom generation be-
gins to retire. You look out to 2008 and
life looks relatively good. It doesn’t
look very difficult. It looks like we
ought to be able to manage relatively
easily, and the reason it looks like it is
going to be relatively easy is that the
number of the Americans over age 65
grows relatively steadily, from about
34 million to about 39 million in 2008.
But, from 2010 to 2030, the number of
people over age 65 grows by 30 million.
The number of retirees will increase by
25 million while the number of workers
only increases 4 million.

What happens during that period of
time is that the mandatory programs—
that is the red, or the entitlement
spending; and the yellow is the net in-
terest, the interest on the national
debt—they continue to grow until they
completely displace the entire Federal
budget, until it is 100 percent of the
budget at that point. Indeed, in the
year 2027, 100 percent of the budget will
be mandatory spending programs.

This is a trend. I heard some—per-
haps most notably former Secretary of
Labor Robert Reich, who is on from
time to time—criticizing this evalua-
tion, saying there are going to be in-
creases in productivity or immigration
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or other things that are going to take
care of it. But it has not taken care of
it yet.

In 1963, John Kennedy went to Rice
University. He gave a speech in the
summer of 1963 in which he said that
we were going to put a man on the
Moon. Why? He said not because it is
easy but because it is hard.

In 1963, 70 percent of this budget was
discretionary and only 30 percent of
the budget was mandatory. In 1973, it
had grown to 45 percent mandatory; in
1983, 56 percent mandatory; in 1993, 61
percent mandatory. And in this budget,
68 percent of the budget is mandatory
and 32 percent of the budget is discre-
tionary.

Even over the next 10 years, the
amount that is available for discre-
tionary—and we allow it actually in
the second 5 years to grow at the rate
of inflation, which is not likely unless
we are going to bust the caps in the
second 5 years—at the end of that 10-
year period, the amount available for
discretionary spending will be approxi-
mately 26 percent.

I ask any of my colleagues what that
26 percent figure means. If you budget
it this year and say we are going to
give the Appropriations Committee 26
percent of available revenue to appro-
priate, that will force approximately
$115 billion in spending cuts.

What is happening is that we are see-
ing our capacity to build our Nation’s
defenses, I say to the distinguished oc-
cupant of the Chair, who has talked
about how our military is being spread
pretty thin—it is spread pretty thin
right now. We debate from time to
time new things we want our military
to do. Both our military and intel-
ligence efforts are stretched substan-
tially thin at the moment. But that is
not the only area in discretionary
spending where people come to the
floor and would like to spend more
money, whether it is on education, on
health care, or the environment, or
NASA, or Veterans Administration. On
all these things, they may come down
and say, ‘“We have to fight the battle
against crime, we need more people on
our border, we a stronger law enforce-
ment effort.” All of these Federal ef-
forts come out of discretionary spend-
ing.

Unless we as a Congress begin to un-
derstand these trends and the fact that
they are not going to go away, it is not
likely we are going to do anything
about it. I observe the reason we are
not doing anything about it, the reason
we are not debating it on this floor, is
we only have a 10-year view.

The law says to take a look at 10
years—what does it look like in 10
yvears? Life looks pretty good. It looks
like we can handle it. I challenge any-
body to construct a discretionary budg-
et with only 26 percent available rev-
enue. Unless we believe this Congress is
going to raise taxes beyond the 20 per-
cent mark—which I don’t think it ei-
ther will or should—what we are faced
with, even at 26 percent, is, it seems to
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me, the unlikelihood of being able to
construct a budget with that relatively
small amount.

Unless we look out to 30 years in-
stead of 10 years, we do not see this cri-
sis coming, we do not see the problem
coming.

So what do we do? We do nothing. We
do not even debate it or talk about it.
Most of us have seen the movie ‘‘Ti-
tanic.” In the movie, people were on
the bow, standing watch for icebergs,
and they did not have binoculars. It is
very much like us. We do not have bin-
oculars either. We can see 10 years, but
we cannot see 30. As a consequence, we
do not see the iceberg that is out there
in the form and shape of the baby-boom
generation which, from 2010 to 2030,
will convert 100 percent of the avail-
able money we will tax and collect
from the American people—100 percent
of that budget is going to go to manda-
tory programs.

There is a price, a big price, for
delay, and the price will be paid by the
baby-boom generation, who will find
themselves saying suddenly, ‘‘Oh, my
gosh, I have two choices: Either I take
substantial cuts in my current benefits
or my kids have a tax increase’ that
raises their taxes beyond what is, I
think, by any standard, a reasonable
level. We will see demands on this sys-
tem, in short, Mr. President, that are
going to put us in a position where we
are going to have to ask current bene-
ficiaries, if we do not make reasonable
adjustments today, to pay a rather
substantial price.

I know the distinguished Senator
from New Mexico has talked about this
an awful lot. In fact, he can blame him-
self for me caring about entitlements.
It was he and Senator Nunn who used
to traipse down here once a year and
offer amendments. The first time the
Senator from New Mexico offered an
amendment to control entitlement
spending, I voted against it. The second
year, the light bulb went on, and I said,
““Oh, my gosh, this guy from New Mex-
ico might have something right.” And,
indeed, he persuaded me the second
year, and I voted with him.

In 1994, Senator Jack Danforth and I
chaired a commission for an entire
year looking at the problems of enti-
tlements, and I have not been the same
since. I annoy people; I frustrate peo-
ple. They can ask me what do I think
about the weather, do I think Nebraska
is going to have a good football team,
and as soon as I talk about the weather
and our great football team, I find my-
self immediately talking about the
problem of mandatory spending and
what it is going to do to our capacity
to say that we are securing the bless-
ings of liberty for ourselves and pos-
terity.

We are squandering, it seems to me,
an opportunity to say we are endowing
our future, and instead we are putting
ourselves in a position of saying,
“Make certain I get my deal covered,
that I get what I am entitled to, and
the heck with the future; don’t worry
about our kids.”
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AMENDMENT NO. 2215
(Purpose: To express the sense of the Senate
regarding passage of the IRS Restructuring

and Reform Act of 1997)

Mr. KERREY. Mr. President, I send
an additional amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER (Mr.
BURNS). Without objection, the pending
amendment will be set aside. The clerk
will report.

Mr. KERREY. Mr. President, I will
talk for 1 minute. I see the distin-
guished chairman of the Finance Com-
mittee on the floor. This is an amend-
ment that this body ought to act on
IRS reform legislation prior to our
leaving for the recess.

I believe this legislation has been
considered long and hard. The tax-
payers have a deadline of April 15; 120
million of them will have to file their
taxes. We need to pass IRS legislation
without delay. We need to give tax-
payers new powers. I note with consid-
erable interest that every single fresh-
man in the House sent a letter yester-
day to Majority Leader LOTT and to
Democratic Leader DASCHLE asking
that the House bill, or something that
can be conferenced, be taken up before
we leave.

Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CONGRESS OF THE UNITED STATES,
Washington, DC, April 1, 1998.
Hon. TRENT LOTT,
Senate Majority Leader, Russell Senate Office
Building, Washington, DC.
Hon. THOMAS A. DASCHLE,
Senate Minority Leader, Hart Senate Office
Building, Washington, DC.

DEAR MAJORITY LEADER LOTT AND MINOR-
ITY LEADER DASCHLE: As April 15 approaches,
this letter is to urge in the strongest pos-
sible terms the United States Senate to pass
sound legislation to reform the Internal Rev-
enue Service (IRS).

As first-term Representatives of the Amer-
ican people from both political parties, we
agree that the Congress must give the high-
est priority to reforming the IRS. Hearings
conducted in the House and Senate have
made us all too aware of the horror stories of
the average American taxpayer being har-
assed by rogue IRS agents. We believe it is
time that the IRS worked for American tax-
payers instead of assuming they are guilty of
cheating on their taxes.

As you know, on November 5, 1997, the
House overwhelmingly passed historic legis-
lation to reform the IRS. This bill incor-
porates recommendations by the bipartisan
National Commission to Restructure the IRS
chaired by Senator J. Robert Kerrey and
Representative Rob Portman. H.R. 2676, the
IRS Restructuring and Reform Act, would
shift the burden of proof from the taxpayer
to the IRS, create twenty-eight new tax-
payer provisions in a Taxpayer Bill of
Rights, and overhaul the management of the
agency through the creation of an eleven-
member independent Oversight Board.

With your leadership, we have the oppor-
tunity to provide the comprehensive reform
of the IRS the American people deserve. We
urge the Senate to adhere to the will of the
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American taxpayer, honor the work of the
bipartisan commission, and join the House in
passing IRS reform without further delay.
Sincerely,
BOB ETHERIDGE,
JOHN SHIMKUS,
Members of Congress.

Mr. KERREY. Mr. President, the tax-
payers of the United States have a
deadline of April 15. All of us know it.
We hear about it when we go home. As
I said, 120 million people have to have
their taxes filed by April 15. There are
140,000 collection notices that go out
every single day of the week. Every
single working day that the IRS is in
operation, 140,000 collection notices go
out.

There are approximately the same
number of Americans who call the IRS
every day. The way it currently oper-
ates is, about 40 percent of them can-
not get through, and of those who do
get through, about 25 percent of them
get the wrong answer.

There are many other reasons for to
get the laws governing the IRS
changed, and get them changed soon.
My hope is that the chairman of the
Finance Committee and the ranking
member will meet as quickly as pos-
sible with Mr. ARCHER, Mr. RANGEL,
and Mr. Rubin. Let’s get this bill
conferenced as quickly as possible so
that the American taxpayers, who have
waited an awful long time for this
piece of legislation, will get the power
they deserve—indeed, the power they
need—in order for them to have con-
fidence that this is still Government
of, by, and for the people.

Mr. President, I thank you for this
wonderful opportunity to speak, and I
yield the floor.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment No. 2215.

The amendment follows:

At the end of Title III, insert the following:
SEC. . SENSE OF THE SENATE REGARDING PAS-

SAGE OF THE IRS RESTRUCTURING
AND REFORM ACT.

(a) FINDINGS.—The Senate finds that—

(1) The House of Representatives over-
whelmingly passed IRS Reform Legislation,
(H.R. 2676), on November 5, 1997.

(2) The IRS Restructuring and Reform Act
has the potential to benefit 120 million
Americans by simplifying the tax process
and making the IRS more responsive to tax-
payer concerns;

(3) The President has announced that he
would sign H.R. 2676;

(4) The Senate plans to recess without con-
sidering legislation to reform the IRS.

(5) The American people are busy preparing
their taxes to meet the April 15th deadline.
They do not get to recess before filing their
returns; and

(5) Senators should keep their commit-
ment to take up and pass IRS reform legisla-
tion before they recess.

(b) SENSE OF THE SENATE.—

It is the sense of the Senate that the as-
sumptions underlying the functional totals
in this budget resolution assume that the
Senate shall not recess until it has consid-
ered and voted on H.R. 2676, the IRS Restruc-
turing and Reform Act of 1997.
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Mr. DOMENICI. Mr. President, I in-
form the Senator that we are willing to
accept his previous sense-of-the-Senate
amendment, and we have Senator
BURNS’ amendment. I would like to ac-
cept them now and then go on to the
Senator’s second amendment. Is that
satisfactory?

Mr. KERREY. Mr. President, I will
allow them merely to be accepted. I
was going to ask for a rollcall vote on
mine. At some point, my fear is, with-
out a rollcall vote, I say to the distin-
guished Senator and chairman of the
committee, it doesn’t necessarily focus
people’s attention as much as it
should. I am not sure it will by making
them vote either, for that matter.

I know the chairman of this com-
mittee is very enthusiastic about this
issue and has spent a lot of time on it
as well. I just think this whole budget
deliberation occurs in a never-never
land where we are talking about sur-
pluses and talking about how good ev-
erything is and we literally are ignor-
ing this enormous problem.

As I said, the people who are going to
suffer the most are that baby-boom
generation, and they will find them-
selves in a heck of a dilemma if we do
not act sooner than later. I appreciate
the Senator’s willingness to accept my
amendment and Senator  BURNS’
amendment. I agree to allow that to go
forward.

VOTE ON AMENDMENT NO. 2214

The PRESIDING OFFICER. The
question occurs on agreeing to amend-
ment No. 2214.

Without objection, the amendment is
agreed to.

The amendment (No. 2214) was agreed
to.

VOTE ON AMENDMENT NO. 2178

Mr. DOMENICI. Mr. President, there
is pending an amendment No. 2178 by
Senator BURNS. There is no objection
on this side and, I understand, no ob-
jection on the Democrat side.

The PRESIDING OFFICER. The
question occurs on agreeing to the
amendment.

Without objection, the amendment is
agreed to.

The amendment (No. 2178) was agreed
to.

Mr. DOMENICI. I move to reconsider
the vote on the two amendments, en
bloc.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I won-
der if Senator LAUTENBERG would join
me in just a discussion of where we are.
And, obviously, I will yield the floor. I
understand the distinguished chairman
of the Finance Committee wants to
speak. I yield myself time off the budg-
et resolution.

Mr. President, fellow Senators, I un-
derstand we have one vote scheduled on
or in relationship to the Kyl amend-
ment at 12 o’clock. The distinguished
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Senator is here. He would like to speak
for 1 minute, and there will be 1 minute
in opposition. I make that request and
ask unanimous consent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I would like to just
tell Senators that we now have about
29 amendments that are pending, for
all intents and purposes. I consider
that everybody wants a vote on them,
although I hope not. And we still have
about 18 hours, so there is plenty of
time for more amendments. And,
frankly, I just hope everybody under-
stands that today is Wednesday, to-
morrow is Thursday, the next day is
Friday.

I think that everybody should share
with me some concern about whether
we can finish this resolution unless
there is some cooperation with ref-
erence to amendments. I do not ask
anything of anyone specifically at this
point, but I hope and I urge that, if
there are more amendments, you start
getting them in to us. There is no time
by which you are bound, but I urge
that, if you have additional amend-
ments or second-degree amendments,
you let us see them. I am sure my
friend from New Jersey will join me in
that. At some point we have to try to
make a little sense of the process on
this to see if we can get this work done
in a timely manner.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. The chairman of
the Budget Committee neglected to
mention the fact that voting time is
not included in the calculation of the
remaining hours.

Mr. DOMENICI. Right.

Mr. LAUTENBERG. That is extra
time. So if we have 29 or 30 votes, and
even if we were able by some stretch of
the imagination to reduce that to 15
minutes, you are talking about more
than 7 hours added to the—how much
time do we have remaining, may I ask?

The PRESIDING OFFICER. Eighteen
hours remaining.

Mr. LAUTENBERG. Eighteen. So we
would be looking at prospectively 25
hours or more. So I say to all of our
colleagues on both sides, get them in
here and let us try to get action done
on them. If a rollcall vote can be dis-
pensed with, it will make a huge dif-
ference in what time we conclude our
business for this week, reminding ev-
eryone, all those whose memory is bad
and can’t recall, the fact that the re-
cess begins for 2 weeks, in case any-
body has forgotten, and should we want
to hang in through Friday or whatever
or however long, I understand we are
going to get this done.

Mr. DOMENICI. We could stay in
here very late tonight, into the morn-
ing and that would put us on a path to
where we could start voting and we
could see some daylight.

AMENDMENT NO. 2169

Mr. DOMENICI. Mr. President, I am

going to yield the floor, but I want to
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make a parliamentary inquiry. Would
the regular order bring the Kyl amend-
ment now to the Senate?

The PRESIDING OFFICER. The Sen-
ator is correct. The Kyl amendment is
in order. The Senator from Arizona is
recognized for 1 minute.

Mr. KYL. Thank you, Mr. President.

Let me take about 30 seconds and
then see if anyone on the other side
wishes to speak to this. This is a very
simple sense-of-the-Senate resolution,
and I will read you what the sense is. I
cannot imagine people would oppose
this principle.

It is the sense of Congress that seniors
have the right to see the physician or health
care provider of their choice, and not be lim-
ited in such right by the imposition of unrea-
sonable conditions on providers who are will-
ing to treat seniors on a private basis. . .

Mr. President, there are a lot of de-
tails in legislation that might ulti-
mately be passed that we can argue
about, but I think there is no doubt
that in expressing the principle, we can
all be in agreement that just because
one turns 65 and is eligible for Medi-
care does not mean they lose the right
to see the physician of their own
choice.

Mr. President, I reserve the remain-
der of my time and will see if there is
anyone who wishes to speak in opposi-
tion.

The PRESIDING OFFICER. Who
yields time?

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished minority leader.

Mr. DASCHLE. I understand we have
1 minute in response.

Let me just say, this is not in any
way, shape or form an amendment de-
signed to provide patients with more
choice. This will leave seniors totally
uncertain about what their Medicare
will cover and let doctors determine
the degree of Medicare coverage each
beneficiary will have. That is what this
is about: Jeopardizing patients’ rights,
putting them in a very uncertain set of
circumstances, taking away the cer-
tainty and the confidence they have
when they are in a doctor’s office or in
a hospital or in an operating room that
Medicare will pay their bills. Let us
not jeopardize those patients’ rights or
their confidence when they are sick
that the Medicare Program is working
for them.

Mr. GRASSLEY. Mr. President, I
want to express my support for Senator
KyL’s amendment establishing a sense
of the Congress regarding Medicare
beneficiaries freedom to privately con-
tract with physicians. I understand
there has been a lot of misinformation
about private contracting and the Bal-
anced Budget Act provision. But the
fundamental issue behind this debate
has always been clear. What this really
boils down to is what is the appropriate
role of the government. And I just
don’t believe that the federal govern-
ment should tell seniors how they can
or cannot spend their own hard earned
money. While the Balanced Budget Act
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allows private contracting on a limited
basis, most beneficiaries will not have
this freedom because physicians who
privately contract will have to opt out
of the Medicare program for 2 years.
Most physicians won’t be able to do
that, and most beneficiaries would not
want their doctor to do this. Therefore,
I support the Kyl amendment to give
seniors the freedom of choice to pri-
vately contract.

Mr. MURKOWSKI. Mr. President,
this past New Year rang in a harsh re-
ality for senior citizens of America: As
of January 1, 1998, senior citizens, for
all practical purposes, have been
stripped of a health care right afforded
to any other insured American—the
right to pay out-of-pocket for the doc-
tor of their choice.

I am outraged over this provision—a
provision that was added into the Bal-
anced Budget Act of 1997 in the twelfth
hour of negotiations between the White
House and Congress.

The provision prohibits doctors who
privately contract from treating Medi-
care patients for a period of two years.
Therefore, it is now unlawful for a doc-
tor to take a private payment from a
Medicare-eligible patient if during the
previous two years he has billed Medi-
care for any service rendered to a pa-
tient over the age of 65.

What is the reality of the provision?
The reality is that it will be almost im-
possible for a senior citizen to contract
privately for medical services because
few or no physicians are going to be
able to make ends meet if they can’t
accept Medicare patients for two years.
The reality is that, unlike every other
insured American, senior citizens have
now lost a significant right—a right of
choice in who provides their health
care.

Currently seniors are being prohib-
ited from going outside of the Medicare
system for procedures that are not cov-
ered by Medicare. For example, if a
senior fell and broke his hip, Medicare
only reimburses for the lowest-cost hip
prosthesis. Since seniors cannot pay
extra to upgrade, they must settle for
lower quality. (Private contracting
would enable them to opt for quality.)

Why is the federal government mak-
ing that decision for seniors? If a 75-
year-old women in Fairbanks, Alaska,
fell and broke her hip, do you think
that the government is competent
enough to decide what hip prosthesis is
best for her to gain the best mobility
for the rough weather conditions of
Fairbanks?

Last week I turned 65 years old. The
week before—when I was still 64 years
old—I could choose any doctor I want-
ed and pay for that doctor in any man-
ner I wanted. But now I'm 65, and the
federal government is suddenly telling
me I can’t make my own medical deci-
sions—that I no longer may enter into
a private contract with my doctor.

Mr. President, I ask you, isn’t this a
form of age discrimination against sen-
iors? How can the Health Care Financ-
ing Administration restrict such a fun-
damental liberty—the freedom to
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choose the care and quality of health
providers?

The need for a senior citizen to be
able to privately contract is magnified
in Alaska. Alaska has no HMOs, physi-
cian shortages exist in two-thirds of
the state and health care costs that are
on average 70 percent higher than the
rest of the country.

All these factors combine to create a
system where doctors can’t afford to
treat Medicare patients—which means
that patient choice for Alaskan seniors
is extremely limited. I’ve received let-
ters from Alaskans who have been
turned down by three or four physi-
cians—because the doctors cannot af-
ford new Medicare patients.

I am pleased with Senator Kyl’s
sense of Congress—I believe it is an im-
portant stand for Congress to make.
The body must do all it can to ensure
that Medicare-eligible beneficiaries
who choose to pay out of pocket will
have an unrestricted right to health
care.

Mr. President, even in the socialized
medical system of Great Britain,
choice is offered to the elderly. In
Great Britain, a senior citizen has the
choice to pay privately for his or her
medical services. Don’t the elderly of
America deserve that same choice?

Mr. DODD. Mr. President, today I
rise to express my opposition to Sen-
ator KyL’s sense of the Senate Amend-
ment to the Budget Resolution. While
this amendment raises important con-
cerns about the scope of seniors’
choices in determining their personal
health care needs, this proposal may
actually restrict the health care op-
tions available to our nation’s senior
citizens and undermine the quality of
care afforded all Medicare bene-
ficiaries.

Initially, Senator KYL’s amendment
simply seems to endorse the important
role of choice for seniors when making
critical decisions about their personal
health. I strongly support efforts to in-
crease the health care options avail-
able to Medicare beneficiaries and im-
prove the quality of health care that
seniors receive. However, this amend-
ment would move us in the wrong di-
rection. With approximately 96 percent
of physicians treating Medicare pa-
tients presently, choice of physicians
does not appear to be a problem for
Medicare beneficiaries. In reality,
Medicare allows seniors to choose the
doctor of their choice along with pro-
viding protections that shield Medicare
beneficiaries from unnecessarily high
out-of-pocket costs. Ironically, in
many ways, Senator KYL’s amendment
is a problem in search of a solution.

Senator KYL’s legislation specifically
supports private contracting between
physicians and patients for services
traditionally covered by Medicare. By
allowing doctor’s to privately contract
for these services, this amendment
could effectively remove consumer pro-
tections designed to protect seniors’
from excessive out-of-pocket costs.
These protections are critically impor-
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tant to the elderly who rely on the af-
fordable and high-quality care that
Medicare provides. Private-contracting
for Medicare-covered services would
cause seniors to pay 100 percent of any
given health care service or benefit.
Few seniors can afford or have any de-
sire to pay, such exorbitantly high-
rates. It is also important to note that
seniors’ are perfectly free to contract
privately with their doctor on health
care benefits not covered by Medicare
such as routine physical exams, eye
care, and prescription drugs. However,
by permitting doctors to charge their
Medicare patients whatever they wish
for Medicare-covered health care serv-
ices, we would be subjecting seniors’ to
unnecessarily high-out of pocket costs
and would compromise the quality of
care afforded to all Medicare bene-
ficiaries.

I am also deeply concerned that this
initiative would create a two-tiered
health care system for the elderly,
threatening the quality of care af-
forded all Medicare beneficiaries. Pri-
vate contracting could create an incen-
tive for wealthier and healthier bene-
ficiaries to opt out of the Medicare pro-
gram. This could lead to a health care
system that provides high-quality cov-
erage to those seniors’ who could afford
the high out-of-pocket costs associated
with private-contracting, while leaving
the majority of Medicare beneficiaries
with substandard care. Almost 70 per-
cent of Medicare beneficiaries have an
annual income under $25,000. It is sim-
ply unconscionable for these seniors of
modest means to be subject to paying
100 percent of their health care bill to
services that are normally covered
under the Medicare program. Addition-
ally, the implementation of a private-
contracting system would provide an
incentive for doctor’s to give priority
to those Medicare beneficiaries who
can afford to pay for it at the expense
of providing quality and affordable
care to the majority of Medicare bene-
ficiaries.

Additionally, the Kyl amendment
would offer the potential for increased
fraud and abuse within the Medicare
program. The Medicare system is al-
ready fraught with staggering levels of
fraud and abuse. According to the In-
spector General of the U.S. Department
of Health and Human Services, $23.2
billion annually is wasted on fraud and
abuse in the Medicare program. Given
the financial challenges that face the
Medicare program in the near future,
this level of abuse in unacceptable. Al-
lowing physicians to set their own pay-
ment rates for certain patients, while
simultaneously permitting them to
submit claims to Medicare for the
treatment of traditional Medicare
beneficiaries for the very same proce-
dures, would create the opportunity for
double billing, a serious form of fraud
and abuse. While we should be moving
to prevent fraud and abuse in the Medi-
care system, private contracting would
offer the potential for increased fraud
in the Medicare system.
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Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Yes. I want to
point out that the pending amendment
is not germane, and I raise a point of
order that the amendment violates sec-

tion 305(b)(2) of the Congressional
Budget Act.
The PRESIDING OFFICER. The

point of order is not sustained.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Might I inquire, how much
time is remaining?

The PRESIDING OFFICER. The Sen-
ator has some 20 seconds.

Mr. KYL. Thank you.

I want to respond to the distin-
guished minority leader.

It is true that legislation that would
actually change the law would cer-
tainly have to consider all kinds of
issues dealing with fraud and abuse and
similar questions that the distin-
guished minority leader has raised. We
can have that debate at the time such
legislation might come before us.

What is before us today is simply a
sense of the Senate, an expression of a
principle that it is the sense of Con-
gress that seniors have the right to see
the physician or health care provider of
their choice. I hope we can at least
agree on that basic principle.

Thank you, Mr. President.

The PRESIDING OFFICER. The
question occurs on agreeing to amend-
ment No. 2169, the Kyl amendment.

Mr. LAUTENBERG. Mr. President,
before we call the roll, I ask unanimous
consent that the Senator from Wash-
ington be able to send up two amend-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 2216 AND 2217, EN BLOC

Mrs. MURRAY. Mr. President, I send
two amendments to the desk and ask
unanimous consent that they be laid
aside.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes amendments numbered 2216
and 2217.

Mrs. MURRAY. I ask unanimous con-
sent reading of the amendments be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 2216
(Purpose: To increase Function 500 discre-
tionary budget authority and outlays to
accommodate both President Clinton’s in-
vestments in education and the $2.5 billion
increase assumed by the resolution for

IDEA)

On page 16, line 9, increase the amount by
$2,088,000,000.

On page 16, line 10, increase the amount by
$81,000,000.

On page 16, line 13, increase the amount by
$1,776,000,000.

On page 16, line 14, increase the amount by
$1,487,000,000.

On page 16, line 17, increase the amount by
$1,437,000,000.
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On page 16, line 18, increase the amount by
$1,686,000,000.

On page 16, line 21, increase the amount by
$593,000,000.

On page 16, line 22, increase the amount by
$1,301,000,000.

On page 25, line 8, strike ‘‘—$300,000,000"
and insert ‘‘—$2,388,000,000.”

On page 25, line 9, strike
and insert ‘‘—$1,981,000,000.”

On page 25, line 12, strike ‘‘—$1,200,000,000
and insert *‘—$2,976,000,000.”

On page 25, line 13, strike ‘‘—$4,600,000,000”
and insert *‘—$6,087,000,000.”

On page 25, line 16, strike ‘‘—$2,700,000,000”
and insert ‘*—$4,137,000,000.”

On page 25, line 17, strike ‘‘—$3,000,000,000
and insert ‘‘—$4,686,000,000.”

On page 25, line 20, strike ‘*—$3,800,000,000
and insert ‘‘—$4,393,000,000.”

On page 25, line 21, strike ‘‘—$7,000,000,000
and insert ‘‘—$8,301,000,000.”

‘*—$1,900,000,000"

AMENDMENT NO. 2217

(Purpose: To express the sense of the Senate
regarding the expansion of Medicare bene-
fits)

At the end of title III, add the following:
SEC. . SENSE OF THE SENATE ON EXPANDING

MEDICARE BENEFITS.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) In the 1997 Balanced Budget Agreement,
changes were made to Medicare that ex-
tended the solvency of the Trust Fund for 10
years.

(2) The Medicare Commission, also estab-
lished in the Balanced Budget Agreement,
has just started the task of examining the
Medicare program in an effort to make sound
policy recommendations to Congress and the
Administration about what needs to be done
to ensure that Medicare is financially pre-
pared to handle the added burden when the
baby boomers begin retiring.

(3) The problems facing Medicare are not
about more revenues. The program needs to
do more to improve the health care status of
retirees and give them more choices and bet-
ter information to make wise consumer deci-
sions when purchasing health care services.

(4) Improving the health care status of sen-
ior citizens would ensure additional savings
for Medicare. Helping seniors stay healthier
should be a priority of any legislation aimed
at protecting Medicare.

(5) In order to keep seniors healthier, Medi-
care has to become more prevention based.
Currently, Medicare offers very few preven-
tion benefits. As a result, seniors are often
sicker when they seek care or are hospital-
ized.

(6) If the objective is to use tobacco reve-
nues to save Medicare, a portion of these new
revenues must be allocated to expanding pre-
vention benefits.

(7) Preventing illnesses or long hospital
stays or repeated hospital stays will save
Medicare dollars.

(8) Medicare cannot be saved without
structural changes and reforms. Simply
using a new Federal tax to prop up Medicare
will not extend solvency much beyond a few
months and will do little to improve the
health status of senior citizens and the dis-
abled.

(9) Congress should use these new revenues
to expand prevention benefits to ensure that
seniors are healthier and stronger. This is
how we can truly save Medicare.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the functional totals un-
derlying this resolution assume the alloca-
tion of a portion of the Federal share of to-
bacco revenues to expand prevention benefits
for Medicare beneficiaries with an emphasis
on improving the health status of Medicare
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beneficiaries and providing long term sav-
ings to the program.

The PRESIDING OFFICER. Without
objection, the two amendments are laid
aside.

VOTE ON AMENDMENT NO. 2169

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2169, the Kyl amendment. The yeas
and nays have been ordered. The clerk
will call the roll.

Mr. FORD. I announce that the Sen-
ator from Massachusetts (Mr. KEN-
NEDY) and the Senator from Massachu-
setts (Mr. KERRY) are necessarily ab-
sent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 51,
nays 47, as follows:

[Rollcall Vote No. 53 Leg.]

YEAS—51
Abraham Gorton Mack
Allard Gramm McCain
Ashcroft Grams McConnell
Bennett Grassley Murkowski
Bond Gregg Nickles
Brownback Hagel Roberts
Burns Hatch Roth
Campbell Helms Santorum
Coats Hollings Sessions
Cochran Hutchinson Shelby
Coverdell Hutchison Smith (NH)
Craig Inhofe Smith (OR)
DeWine Jeffords Stevens
Domenici Kempthorne Thomas
Enzi Kyl Thompson
Faircloth Lott Thurmond
Frist Lugar Warner

NAYS—47
Akaka Dorgan Lieberman
Baucus Durbin Mikulski
Biden Feingold Moseley-Braun
Bingaman Feinstein Moynihan
Boxer Ford Murray
Breaux Glenn Reed
Bryan Grah?.m Reid
Bumpers Harkin Robb
Byrd Inouye Rockefeller
Chafee Johnson
Cleland Kerrey Sarbanes
Collins Kohl Snowe
Conrad Landrieu Spec}:er 3
D’Amato Lautenberg Torricelli
Daschle Leahy Wellstone
Dodd Levin Wyden

NOT VOTING—2

Kennedy Kerry

The amendment (No. 2169) was agreed
to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The dis-
tinguished majority leader.

Mr. LOTT. Mr. President, this is not
aimed at any Senator or group of Sen-
ators, but it is so that we will all be on
notice. In order to be able to complete
this budget resolution, we are going to
have to stick to the 15 minute-votes. I
realize that there are markups going
on and Senators have a lot of commit-
ments, but for the remainder of
today—Senator DASCHLE and I have
talked about this—we think it is im-
portant we begin to stick to 15-minute
votes or 10-minute votes if we have in
a group stacked votes, so we will start
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sticking pretty close to the time that
is allocated.

Mr. FORD. Mr. President, will the
majority leader yield for a question?

Mr. LOTT. I am glad to yield.

Mr. FORD. We are in a major markup
in the Commerce Committee, and if
there is any way you could stack a
vote or two to let us come over and
spend a few minutes and make several
votes and then go back to the com-
mittee, I think it might be helpful,
rather than having us run back and
forth. There is hope we might be able
to finish that markup, if not late to-
night, tomorrow. I am not asking to
change your schedule or your votes,
just group them together sometime, if
you could.

Mr. LOTT. Mr. President, if I could
say to the Senator from Kentucky,
they are certainly involved in very im-
portant work, and we will take that
into consideration. As a matter of fact,
we are going to enter a unanimous con-
sent request that would allow us to
stack some votes. Senator DASCHLE
had suggested that, and it seems like a
good way to proceed where we will
have up to as many as, I think, four
votes that are stacked.

Mr. FORD. I thank the Senator.

Mr. LOTT. Would the Democratic
leader like to make a comment before
I make the UC?

In order to ascertain the remaining
workload then ahead of us to bring the
budget resolution to conclusion, I now
ask unanimous consent that all first-
degree amendments must be offered by
6 p.m. this evening. I further ask that
at 5:40 p.m. this evening the minority
manager be recognized to offer any
amendments necessary for the minor-
ity side of the aisle, and at 5:50 p.m.
Senator DOMENICI be recognized for up
to 10 minutes to offer amendments nec-
essary at that point for the majority
side.

I further ask that following the
scheduled 2 p.m. vote today, all first-
degree amendments be limited to 30
minutes, all second-degree amend-
ments be limited to 20 minutes, with
any votes ordered on any remaining
amendments to be stacked in a se-
quence to be decided by the two man-
agers. I further ask that the first vote
in the stacked voting sequence be lim-
ited to 15 minutes and all remaining
votes in the sequence be reduced to 10
minutes in length.

We hope they will stack as many as
three and four in those groupings. But
it will be up to them, after, of course,
consulting with the leaders, to make
sure we are taking into consideration
other things that may be going on.

I finally ask that all time consumed
during rollcall votes be counted
against the overall statutory time
limit and the new time restraints on
first- and second-degree amendments
expire at the conclusion or yielding
back of the overall time limit.

The PRESIDING OFFICER. Is there
objection?

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, reserving the right to object—and
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I will not object—I just want to make
certain that the time agreement with
regard to the schools amendment has
been unchanged.

Mr. DASCHLE. That is correct.

Ms. MOSELEY-BRAUN. That is cor-
rect.

Mr. LOTT. That is correct.

The PRESIDING OFFICER. The
Chair hears no objection, and it is so
ordered.

Mr. DASCHLE. Mr. President, 1
didn’t want to object, and I was going
to make that clarification following
the conclusion of the request, but I
would only add one clarification, which
I know the majority leader will want
to do, and that is to allow 1 minute
prior to each vote in a stacked se-
quence, to be sure that we can explain
the circumstances, as is normally our
procedure in stacked votes. I know
that colleagues on both sides of the
aisle have requested that in the past.

With that understanding and also
with the understanding, of course, that
Senator MOSELEY-BRAUN would then be
recognized following this UC to offer
her amendment, I think this is a good
plan and I commend all of those in-
volved, especially our Chair and rank-
ing member. Obviously, we won’t get
done with this unless we can find a way
in which to manage more efficiently
the time remaining. This does it, and I
appreciate the cooperation of Members
on both sides.

Mr. LOTT. Mr. President, I do amend
the unanimous consent request to in-
clude the 1 minute before each vote and
ask for a ruling now.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I yield the floor,
President.

Mr. DOMENICI. Mr. President, might
I just ask—everybody might want to
know this—if in fact we don’t complete
all the amendments under the prescrip-
tion we have just agreed to, then if
there are remaining amendments, this
agreement does not pertain to this at
all, that will be looked at by the Sen-
ate; we will get it done one way or an-
other?

Mr. LOTT. That is correct. I think
this is a very major step forward. We
will still need to assess where we are
tonight and in the morning. Any
amendments still pending at the end,
we will still have to deal with those in
as orderly a fashion as we possibly can.
But I think this will help us move a
number of amendments so that we
won’t have as many amendments at
the end of the session.

Mr. DOMENICI. Mr. President, I
thank the distinguished majority lead-
er and the minority leader for helping
with this. Obviously, this is a much
more orderly process, and I think it
has a chance of working to the en-
hancement of the Senate’s ability to do
this work right.

I understand that the distinguished
Senator from Illinois is going to call up
an amendment, after which she is
going to yield promptly so that Sen-

Mr.
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ator ROTH might speak for a few min-
utes, and then it will return to her for
control of her time and we will have
time on our side.

Ms. MOSELEY-BRAUN. Yes. I say to
the Senator from New Mexico, I have
been asked by the Senator from Dela-
ware and the Senator from North Da-
kota as well as Senator RoTH—all three
have business they would like to at-
tend to before this amendment is taken
up, and so I would suggest to the Sen-
ator from New Mexico that might be
appropriate—let all three Senators go
before this amendment is taken up.

Mr. DOMENICI. That is fine with me.
I thought the minority leader had
asked me to call her amendment up
and then go ahead and yield this time.
But if you want to do it another way—
Senator ROTH, are you satisfied?

Mr. ROTH. I want to speak next.

Mr. DOMENICI. Would it be possible
that we could agree then that if you
are going to withhold until the fol-
lowing events occur, that Senator
ROTH be permitted to speak for 15 min-
utes? But he would be preceded by two
Senators who want to just offer amend-
ments.

Mr. BIDEN. If the Senator will yield,
I need 5 seconds, 10 seconds possibly.

Mr. DOMENICI. Is that possible?

Mr. KYL. Mr. President, might I clar-
ify. I would like 5 seconds as well to
offer an amendment.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
North Dakota.

AMENDMENTS NOS. 2218 AND 2219

Mr. DORGAN. Mr. President, I ask
unanimous consent the pending amend-
ment be set aside that I may send two
amendments to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN] proposes amendments numbered 2218
and 2219.

The text of the amendments follows:

AMENDMENT NO. 2218

(Purpose: To strike section 301 of the concur-
rent resolution, which expresses the sense
of Congress regarding the sunset of the In-
ternal Revenue Code of 1986, and replace it
with a section expressing the sense of Con-
gress that important tax incentives such
as those for encouraging home ownership
and charitable giving should be retained)

Strike page 33, line 3, through page 34, line
3, and insert the following:

SEC. 301. SENSE OF CONGRESS ON THE TAX

TREATMENT OF HOME MORTGAGE
INTEREST AND CHARITABLE GIVING.

(a) FINDINGS.—Congress finds that—

(1) current Federal income tax laws em-
brace a number of fundamental tax policies
including longstanding encouragement for
home ownership and charitable giving;

(2) the mortgage interest deduction is
among the most important incentives in the
income tax code and promotes the American
Dream of home ownership—the single largest
investment for most families, and preserving
it is critical for the more than 20,000,000 fam-
ilies claiming it now and for millions more
in the future;

(3) favorable tax treatment to encourage
gifts to charities is a longstanding principle
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that helps charities raise funds needed to
provide services to poor families and others
when government is simply unable or unwill-
ing to do so, and maintaining this tax incen-
tive will help charities raise money to meet
the challenges of their charitable missions in
the decades ahead;

(4) legislation has been proposed to repeal
the entire income tax code at the end of the
year 2001 without providing a specific re-
placement; and

(5) recklessly sunsetting the entire income
tax code threatens our Nation’s future eco-
nomic growth and unwisely eliminates exist-
ing tax incentives that are crucial for tax-
payers who are often making the most im-
portant financial decisions of their lives.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the levels in this resolution
assume that Congress supports the continued
tax deductibility of home mortgage interest
and charitable contributions.

AMENDMENT NO. 2219

(Purpose: To establish a reserve fund for
health research at the National Institutes
of Health, funded by receipts from tobacco
legislation)

At the appropriate place in the resolution,
insert the following:

SEC. .HEALTH RESEARCH RESERVE FUND.

(a) IN GENERAL.—In the Senate, revenue
and spending aggregates may be adjusted
and allocations may be adjusted for legisla-
tion that reserves 21 percent of the Federal
share of receipts from tobacco legislation for
the health research purposes provided in sub-
section (b), provided that, to the extent that
this concurrent resolution on the budget
does not include the costs of that legislation,
the enactment of that legislation will not in-
crease (by virtue of either contemporaneous
or previously-passed deficit reduction) the
deficit in this resolution for—

(1) fiscal year 1999;

(2) the period of fiscal years 1999 through
2003; or

(3) the period of fiscal years 2004 through
2009.

(b) ELIGIBLE HEALTH RESEARCH.—Of the re-
ceipts from tobacco legislation reserved pur-
suant to subsection (a), the following
amounts may be used for the following pur-
poses:

(1) 7.5 percent of such receipts to fund re-
search into the prevention and cure of can-
cer;

(2) 7.5 percent of such receipts to fund re-
search into the prevention and cure of heart
disease, stroke, and other cardiovascular dis-
eases;

(3) 2 percent of such receipts, to be allo-
cated at the discretion of the Director of the
National Institutes of Health, to fund the re-
sponsibilities of this office and to fund con-
struction and acquisition of equipment or fa-
cilities for the National Institutes of Health;

(4) 2 percent of such receipts for transfer to
the National Center for Research Resources
to carry out section 1502 of the National In-
stitutes of Health Revitalization Act of 1993;

(5) 1 percent of such receipts to fund pre-
vention research programs at the Centers for
Disease Control and Prevention;

(6) 1 percent of such receipts to fund qual-
ity and health outcomes research at the
Agency for Health Care Policy and Research;
and

(7) the remainder of such receipts to fund
other member institutes and centers, includ-
ing the Office of AIDS Research, of the Na-
tional Institutes of Health in the same pro-
portion to such remainder, as the amount of
annual appropriations under appropriations
acts for each member institute and center
for a fiscal year bears to the total amount of
appropriations under appropriations acts for
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all member institutes and centers for that
fiscal year.

(¢) REVISED LEVELS, AGGREGATE AND ALLO-
CATIONS.—

(1) ADJUSTMENTS FOR LEGISLATION.—Upon
the consideration of legislation pursuant to
subsection (a), the Chairman of the Com-
mittee on the Budget of the Senate may file
with the Senate appropriately-revised allo-
cations under Section 302(a) of the Congres-
sional Budget Act of 1974 and revised func-
tional levels and aggregates to carry out this
section.

(2) ADJUSTMENTS FOR AMENDMENTS.—If the
Chairman of the Committee on the Budget of
the Senate submits an adjustment under this
section for legislation in furtherance of the
purposes described in subsection (b), upon
the offering of an amendment that would ne-
cessitate such submission, the Chairman
shall submit to the Senate appropriately-re-
vised allocations under Section 302(a) of the
Congressional Budget Act of 1974 and revised
functional levels and aggregates to carry out
this section.

(3) RULE OF CONSTRUCTION.—Revised allo-
cations, functional levels and aggregates
submitted or filed pursuant to this sub-
section shall be considered for the purposes
of the Congressional Budget Act of 1974 as al-
locations, functional levels and aggregates
contained in this resolution.

(¢) REPORTING REVISED ALLOCATIONS.—The
appropriate committees shall report appro-
priately-revised allocations pursuant to Sec-
tion 302(b) of the Congressional Budget Act
of 1974 to carry out this section.

(d) APPLICATIONS OF SECTION 202 OF
H.CoON.RES. 67.—Section 202 of H.Con.Res. 67
(104th Congress) shall not apply for purposes
of this section.

Mr. DORGAN. I ask unanimous con-
sent they be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware is recog-
nized.

AMENDMENT NO. 2220
(Purpose: To permit the use of Federal to-
bacco funds to reimburse the Veterans Ad-
ministration for the costs of treating
smoking-related illnesses)

Mr. BIDEN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside temporarily so
I may offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. I send the amendment to
the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. BIDEN]
proposes an amendment numbered 2220.

Mr. BIDEN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 28, line 5, before the period insert
“‘and Veterans Administration health care”.

Mr. BIDEN. I further ask that my
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

AMENDMENT NO. 2221
(Purpose: To express the sense of the Senate
supporting a supermajority requirement
for raising taxes)

Mr. KYL. Mr. President, I ask unani-

mous consent that the pending amend-

CONGRESSIONAL RECORD — SENATE

ment be set aside for the purpose of of-
fering an amendment, which I send to
the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. KyL], for
himself, Mr. GRAMS, Mr. HELMS, Mr. BROWN-
BACK, and Mr. HAGEL, proposes an amend-
ment numbered 2221.

The text of the amendment follows:

At the end of title III, add the following:
SEC. . SENSE OF THE SENATE REGARDING A

SUPERMAJORITY REQUIREMENT
FOR RAISING TAXES.

(a) FINDINGS.—The Senate finds that—

(1) the Nation’s current tax system is inde-
fensible, being overly complex, burdensome,
and severely limiting to economic oppor-
tunity for all Americans;

(2) fundamental tax reform should be un-
dertaken as soon as practicable to produce a
tax system that—

(A) applies a low tax rate, through easily
understood laws, to all Americans;

(B) provides tax relief for working Ameri-
cans;

(C) protects the rights of taxpayers and re-
duces tax collection abuses;

(D) eliminates the bias against savings and
investment;

(E) promotes economic growth and job cre-
ation;

(F) does not penalize marriage or families;
and

(G) provides for a taxpayer-friendly collec-
tions process to replace the Internal Revenue
Service; and

(3) the stability and longevity of any new
tax system designed to achieve these goals
should be guaranteed with a supermajority
vote requirement so that Congress cannot
easily raise tax rates, impose new taxes, or
otherwise increase the amount of a tax-
payer’s income that is subject to tax.

(b) SENSE OF SENATE.—It is the sense of
Senate that the assumptions underlying the
functional totals of this resolution assume
fundamental tax reform that is accompanied
by a proposal to amend the Constitution of
the United States to require a supermajority
vote in each House of Congress to approve
tax increases.

Mr. KYL. I ask that the amendment
be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware.

Mr. ROTH. Mr. President, this budget
resolution contains some provisions
that I applaud, but it falls short in sev-
eral areas: first, the proposed tax cuts
are too small to provide the relief that
taxpayers need and deserve; second, it
does not adequately restrain the
growth and reach of the Federal Gov-
ernment. Third, it is not what the
hardworking men and women of Amer-
ica desire nor deserve. They deserve
better.

The current economic expansion is
now 84 months old, the third longest on
record. Overall growth rate has been
relatively steady and moderate. In the
last three months alone, more than one
million new jobs have been created,
while the unemployment rate has been
reduced to a 24-year low. In addition,
inflation as measured by the CPI is
only 1.6 percent.

In the midst of this prosperity our
citizens are burdened by levels of tax-
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ation that are increasingly oppres-
sive—all to satisfy the appetite of the
Federal behemoth. This condition runs
contrary to counsel handed down from
President Jefferson—counsel we would
do well to heed as we move forward
with the budget debate. In his First
Annual message to the Congress, Presi-
dent Jefferson wrote that the object of
congressional efforts should be ‘‘to pre-
serve the general and State govern-
ments in their constitutional form and
equilibrium; to maintain peace abroad,
and order and obedience to the laws at
home; to establish principles and prac-
tices of administration favorable to the
security of liberty and prosperity, and
to reduce expenses to what is necessary
for the useful purposes of government.”’

These are among the core principles
which have thus far separated our na-
tion from the rest of the world.

It is up to this Congress to apply
President Jefferson’s principle to ‘‘re-
duce expenses to what is necessary for
the useful purposes of government.”
All else should remain in the hands of
our citizens.

Today, revenue levels are at all time
highs, approaching 20 percent of GDP
in both this fiscal year and the next.
Not only are these levels high in his-
torical terms, they are unprecedented
for a peace-time economy. In fact, the
only time in this century that revenues
were higher was during World War II.

Unfortunately, this does not appear
to be an anomaly; the Congressional
Budget Office projects that unusually
high levels of revenue will continue to
be extracted from taxpayers for the
foreseeable future.

It is worth noting, Mr. President,
that these very same revenues are
largely responsible for the budget sur-
plus that has generated so much ex-
citement here in Washington. In fact,
the current surplus is mainly attrib-
utable to additional unanticipated rev-
enues of about $72 billion in 1997, rath-
er than the effect of spending cuts. It is
also worth noting that these revenues
have been fueled mainly by our strong
economic growth in the last year.

Yet, despite the record high level of
revenues that the Federal Government
now collects to feed its appetite for
spending, we are told that we need ad-
ditional Federal programs! Over the
past 2 months, President Clinton has
engaged in a well orchestrated cam-
paign to secure approval for spending
billions of dollars more on new and ex-
panded government programs. He has
set a trap for the American people by
promising to do more for them in ex-
change for higher taxes on their capital
and labor.

We have balanced the Federal budget.
But that is only one of the steps to be
taken to meet Jefferson’s objective. We
must go on to examine whether the
current size and breadth, let alone fur-
ther expansion, of the Federal Govern-
ment for these purposes justifies the
taxation on the toil of our fellow citi-
zens. Let’s never forget that the rev-
enue collected by Washington does not
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belong to the Federal Government; it
belongs to the hard-working men and
women of this country.

Mr. President, the budget resolution
should allow for immediate and signifi-
cant tax relief for American taxpayers.
However, the $30 billion of tax cuts pro-
posed in the current resolution are not
sufficient to provide this relief.

I would like to see this budget resolu-
tion contain total tax cuts of at least
$65 billion over 5 years. These cuts
could take a number of forms, includ-
ing marriage penalty reforms, family
tax relief, and savings and investment
incentives.

For example, half of American fami-
lies face the marriage penalty. The
Congress proposed to phase out the
marriage penalty for non-itemizers as
part of the 1995 Balanced Budget Act,
but the proposal was vetoed by Presi-
dent Clinton. In addition to marriage
penalty relief, consideration could be
given to tax relief for families such as
a child care credits for both stay-at-
home parents and working parents. Ul-
timately, whatever the final form that
tax cuts take, the crucial consideration
is that they be substantive and imme-
diate.

However, we are limited in the ways
that we can offset these tax cuts. While
the President’s Fiscal Year 1999 budget
contains a number of revenue raisers,
many are rehashed, or controversial
proposals that have failed before due to
opposition on both sides of the aisle.

We also cannot look to the spending
programs within the jurisdiction of the
Finance Committee for savings. We are
all firmly committed to protecting the
reforms we have made to the Medicare,
Medicaid and welfare programs, and
should make no further changes at this
time. In my opinion, the best option is
for the cuts to be offset through the
use of a portion of the tobacco settle-
ment revenues.

While the lack of meaningful tax re-
lief is my main objection to this budget
resolution, I am also disappointed to
see that there is no provision to make
better use of the budget surplus.

We should not simply spend this sur-
plus, or set it aside; we can do better
for our families and the future. I
strongly believe that the most produc-
tive use of thee surpluses is to fund in-
dividual Social Security investment
accounts for all workers who con-
tribute to the payroll tax. Therefore,
Mr. president, I will be offering a sense-
of-the-Senate amendment to instruct
the Finance Committee to report a So-
cial Security bill this year. The bill
would dedicate the budget surplus to
fund Social Security personal retire-
ment accounts. Equally important, my
bill will place the Senate on record for
putting these surpluses to work for the
American taxpayers, and not simply
setting them aside to be spend on other
less important priorities than social se-
curity.

Finally, Mr. President, I must ex-
press my concern over some of the
methods for shifting funds around
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under the budget resolution. Budget
rules should not be invented to give au-
thority to one committee to achieve
budget savings under the jurisdiction
of another committee. More specifi-
cally, this resolution gives control over
the Medicaid program and welfare pro-
grams to the Appropriations Com-
mittee. Moreover, savings are to be
achieved through administrative re-
forms which may prove to be unfair
and unworkable with our partners, the
states. Reforming Medicaid and finding
program savings in the child support
enforcement system or finding other
alternatives should be a task for the
committee of jurisdiction—namely the
Finance Committee.

Mr. President, the American people
expect more from us. And it is incum-
bent upon us to see that they get it.

Mr. President, I yield the floor. I
make a point of order a quorum is not
present.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, it is my
understanding the Senator from Illi-
nois, under the rule previously agreed
to, has 2 hours for debate on her
amendment?

The PRESIDING OFFICER. Two
hours.

AMENDMENT NO. 2175
Ms. MOSELEY-BRAUN. Mr. Presi-

dent, I thank the Senator from Illinois.
I call up amendment No. 2175 and ask
for its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Illinois [Ms. MOSELEY-
BRAUN] proposes an amendment numbered
2175.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in the March 30, 1998 edition of the
RECORD.)

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that
Senators DASCHLE, KENNEDY, HARKIN,
and MURRAY be added as cosponsors of
this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I yield myself as much time as I
may require, until such time as some-
one else comes up to speak.

This amendment expresses the sense
of the Senate that the fiscal year 1999
budget resolution assumes that we will
enact legislation creating a partner-
ship between State and local govern-
ments and the private sector to rebuild
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and modernize our schools and class-
rooms for the 21st century. The amend-
ment calls for the enactment of legisla-
tion similar to S. 1705, the Public
School Modernization Act of 1998,
which I have introduced along with a
number of my colleagues. Our bill
would establish a simple and effective
means of helping communities mod-
ernize and revitalize their schools.

The bill creates a new category of
zero coupon bonds for States and
school districts to issue to finance cap-
ital improvements. States and school
districts would be able to issue $21.8
billion worth of these bonds over the
next 2 years. Purchasers of the new
bonds would receive Federal income
tax credits in lieu of interest, thereby
cutting the cost of upgrading the
schools by at least a third and in some
cases up to 50 percent. The bill will
cost the Federal Government only $3.3
billion over five years.

This amendment to the budget reso-
lution is the first step toward enacting
that legislation. It sends a signal that
we in the Senate are serious about im-
proving education in America.

I call your attention to this report
card for America’s infrastructure. You
will notice that school buildings get a
failing grade; mass transit got a grade
of C—we have taken up the infrastruc-
ture needs for mass transit; bridges, a
C-minus; solid waste, a C-minus; waste
water treatment, D-plus; roads, D-
minus—but schools get an F. We are
literally sending our children to crum-
bling schools in which education be-
comes well-nigh impossible.

Those children—14 million of them,
in fact—every day attend schools that
are so deteriorated that they do not
even meet basic code; 14 million chil-
dren in this country every day attend
schools which are that dilapidated, Mr.
President. From all indications, in fail-
ing to provide for the modernization,
renovation and repair of school facili-
ties, we are literally causing these chil-
dren to get less educational oppor-
tunity than they should be entitled to,
but we are also hampering our Nation’s
ability to be competitive in the 2lst
century.

At no point in our history has edu-
cation been more important to both in-
dividual achievement or national pros-
perity. As H. G. Wells wrote nearly 80
years ago: ‘Human history becomes
more and more a race between edu-
cation and catastrophe.”

Education in America correlates with
opportunity for individuals, for fami-
lies and for our entire Nation. Indeed,
the rungs on the ladder of opportunity
in America are crafted in the class-
room. It is very clear that high school
graduates earn more money over the
course of a lifetime. As a matter of
fact, every year they earn 46 percent
more than people who do not graduate
from high school. College graduates
earn 155 percent more than those who
do not complete high school. And, of
course, over the course of a lifetime,
the most educated Americans will earn
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five times as much as the least edu-
cated Americans. That is on an indi-
vidual level.

The truth is that education cor-
relates with every indicia of economic
and social well-being. Educational at-
tainment can be tied directly to in-
come, to health, to the likelihood of
being on welfare, to the likelihood of
being incarcerated, and even to the
likelihood of voting and participating
in our democracy.

It is, however, more than a tool to
lift people out of poverty or to have a
better standard of living. It is also the
engine that will drive America’s econ-
omy into the 21st century. In a Wall
Street Journal survey last year of lead-
ing economists, 43 percent of them said
the single most important thing we
could do to increase our long-term eco-
nomic growth rate would be to invest
more in education, research and devel-
opment. Nothing else came even close
in the survey. One economist said:

One of the few things economists will agree
upon is the fact that economic growth is
very strongly dependent on our own abili-
ties.

Another study, looking at the chang-
ing nature of the American work force,
said:

The crucial factor accounting for long-
term success in the work force is a basic edu-
cation provided at the primary and sec-
ondary levels.

Of course, a recent study by the Man-
ufacturing Institute confirmed that
claim. It concluded that increasing the
education level of workers by just 1
year raises the productivity level by 8.5
percent in manufacturing.

If we fail to invest in education, we
will put our Nation’s economic future
at risk. Unfortunately, too many of our
schools, again, are not in adequate
physical condition to meet the edu-
cational needs of our children. Too
many of our schools are literally crum-
bling down around the students.

The General Accounting Office,
which did a major study, a landmark
study, on this issue found that 14 mil-
lion children attend schools in need of
major renovation or outright replace-
ment. Some 7 million children every
day attend schools with life-threat-
ening safety code violations. And they
concluded that it will cost $112 billion
just to bring our schools up to code—
$112 billion across the country just to
bring our schools up to code. That does
not equip them with computers. That
is not bells and whistles. That is just
to address the toll that decades of de-
ferred maintenance has taken. So this
F relates to the $112 billion demand on
us as Americans just to get our schools
up to code in this country.

I say ‘‘the country’ broadly, and the
truth is that crumbling schools are to
be found in every corner of America.
Again, according to the GAO, some 38
percent of schools in urban areas are in
this kind of dilapidated condition; 30
percent of rural schools are in the same
condition; and 29 percent of suburban
schools are in the worst condition.
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Again, this is not statistically all that
different between 29 percent in the sub-
urbs, 30 percent in rural areas and 38
percent in urban areas.

Mr. President, the problem with
crumbling schools has become so wide-
spread that even Peppermint Patty in
the Peanuts cartoon has a leaky school
roof. Take a look here. In this series of
Peanuts cartoon, Peppermint Patty
and her friend Marcie express their
frustration over the fact that they can-
not get anyone to repair the leaky
roof. “It’s keeping me awake.”” The
roof is leaking. They still don’t take it.

Marcie forgot to mention the repair
of the roof as she talked about the fact
that the children were having dif-
ficulty learning. But the truth of the
matter is that we cannot forget about
the fact that our schools are dilapi-
dated.

In my State of Illinois, school mod-
ernization and construction needs top
$13 billion. Many of Illinois’ school dis-
tricts have a difficult time even buying
textbooks and pencils, much less fi-
nancing major capital improvements.
This legislation would free up local re-
sources in my State for education by
providing Federal support for rebuild-
ing the schools.

This $112 billion national school re-
pair price tag, as enormous as it may
sound, again, does not include the cost
of wiring schools and getting them up
to speed for modern technology. One of
the greatest barriers to the incorpora-
tion of modern computers into class-
rooms is that the physical condition of
many school buildings will not allow
for it. You cannot very well use a com-
puter if you cannot plug it into the
wall.

Again, to quote the General Account-
ing Office, almost half of all schools
lack enough electrical power for the
full-scale use of computers; 60 percent
of them lack enough conduits in the
school to connect classroom computers
to a network; and 60 percent of schools
lack enough phone lines for instruc-
tional use.

Last year, a teacher from Waukegan,
IL, came to Washington and was talk-
ing about the use of computers in the
school and that when they plugged in
the computers, when they deployed the
computers around the school, fires
started all through the school because
the wiring was so old.

That situation is replicating itself all
over the country. We are seeing situa-
tions in which the schools cannot give
our children the tools they need to
learn so that they can compete in this
21st century because the physical
structures simply will not allow it.

This legislation also will give com-
munities the power to relieve over-
crowding. Again, according to the De-
partment of Education, enrollment this
year is at an all-time high and will
continue to grow over the next 10
years. Just to keep up with growing en-
rollment, we will need to build 6,000
new schools over the next 10 years.

Again, in my State, I visited schools
where study halls are held in the hall-
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ways because there is no other space. I
have seen stairway landings converted
into computer labs, cardboard parti-
tions used to turn one classroom into
two. There is one school where the
lunchroom has been converted into two
classrooms, where the students eat in
the gymnasium, and instead of gym,
they have what is called ‘‘adaptive
physical education” while they stand
next to their desks.

One youngster from Virginia talked
about the fact that the congestion in
his school is so profound that the kids
get into fights in the hallway, and they
call it ‘“‘hall rage,” when there is just
too much human presence for them to
walk around the hallways and they get
into disruptive behavior.

The teachers and parents know full
well these conditions directly affect
the ability of their children to learn,
and the research, of course, has backed
up that intuition. Two separate studies
found a 10 to 11 percent achievement
gap between students who attend
school in good buildings and quality
surroundings and those who attend
school in poor buildings after account-
ing for all other factors.

Other studies have found that when
the buildings are in poor condition,
again, the students are more likely to
misbehave. Three leading researchers
recently concluded:

There is no doubt but that building condi-
tion affects academic performance.

Again, if we are going to address the
need to provide our youngsters with
quality education, we clearly have to
look at the factors and the environ-
ment in which they are called upon to
learn.

Just last month, the results came in
on a set of international math and
science tests. The results were, quite
frankly, profoundly disturbing.

The results of that study placed
American students at or near the bot-
tom on every one of the math and
science tests that were offered. This
cannot be. We cannot go into the 2lst
century with our children performing
below some less-industrialized coun-
tries because we do not provide a qual-
ity educational opportunity and, frank-
ly, consistent educational opportunity
throughout the country.

We know that we have some of the
best schools in the world in this coun-
try on the one hand. I have some that
I visited in the State of Illinois—the
First in the World School. Those
schools are in good condition, and the
youngsters who go there have a great
opportunity for education. They have
scored above the international norm.

But at the same time we have the
other instance of the crumbling
schools, the dilapidated conditions and
the poor performance across the board
as well. We have this patchwork quilt
of school facilities throughout the
country. Again, I point out these facili-
ties’ problems are related to how we fi-
nance the system, how we pay for
schools.

Crumbling schools are not just acci-
dents; they are the predictable result
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of the way we fund education. The cur-
rent system was established a century
ago when the Nation’s wealth was
measured in terms of landholdings.
Wealth, of course, is no longer accumu-
lated just in land, and the funding
mechanism relying on the local prop-
erty tax is just not appropriate, nor is
it adequate.

The current school finance structure
works against most American children
and mitigates against most families’
best efforts to improve local schools.
Again, according to the General Ac-
counting Office, poor and middle-class
schools try the hardest to raise the
revenue to get the money together to
fix up their schools. But the system
works against them.

In some 35 States, poor districts have
higher tax rates than wealthy districts,
but they raise less revenue because, of
course, there is less property wealth to
tax. Now, this local funding model does
not work for school infrastructure, just
as it would not work for highways or
other infrastructure.

Imagine for a moment what would
happen if we based our system of roads
on the same funding model that we use
for schools. If every community was re-
sponsible for the construction of and
maintenance of the roads within its
borders and no one else contributed,
where we did not have a partnership,
we relied on the local property tax, in
all likelihood we would have smooth,
good roads in the wealthy towns, a
patchwork of mediocre roads in mid-
dle-income towns, and very few roads
at all in poor communities.

Transportation, then, Mr. President,
would be hostage to the vagaries of
wealth and geography. Commerce and
travel would be difficult and naviga-
tion of such a system would not serve
the interests of our whole country.

Mr. President, unfortunately, that
hypothetical situation that I have just
described in terms of roads precisely
describes our school funding system.
Schools with a lot of wealth have good
schools or are more likely to have good
schools, middle-class schools have a
patchwork, poor communities have lit-
tle or nothing to point to.

Again, I made the point, as the GAO
found, that the phenomenon of crum-
bling schools, the infrastructure, finds
itself in all kinds of communities, sub-
urban, rural and urban, but, again, it is
based on the local property tax in the
main.

The American Society of Civil Engi-
neers released a report card on Amer-
ica’s infrastructure, and, again, they
found that the only category to get an
F was the schools.

We have just recently acted, and the
ranking member, the Senator from
New Jersey, will point out that we just
passed the ISTEA bill, the highway and
mass transit bill, which addresses a
number of these issues. The Senate
passed that bill almost with unanimous
support, and we put an additional $214
billion into infrastructure in that leg-
islation.
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Schools, however, do not benefit from
that bill, and that is why I believe we
need to talk about a partnership to
fund the redevelopment of our school
infrastructure. Our children need the
same level of commitment for school
infrastructure as we have given to our
highways.

I think the way we ought to look at
this is not in the sense of finger point-
ing, saying it is the fault of the States
or it is the fault of the local govern-
ments. I think, if anything, we need to
engage a partnership in which we all
contribute and we all weigh in to try to
fix these schools and give our children
an environment that is worthwhile to
learn in.

We have a situation in which
States—the argument has been made
that school construction is just a State
or a local responsibility. Some of my
colleagues have argued that, notwith-
standing the fact that the school dis-
tricts face a maintenance backlog of
$112 billion—and, again, $73 billion in
new school construction needed—the
States can meet these costs on their
own and by themselves.

The truth is that this is not in the in-
terest of our country, that we rely on
the accident of State effort and the ac-
cident of geography and the accident of
wealth in order to make certain that
we address this national problem.

We have an interest, as citizens of
this great country, to see to it that
every child gets an opportunity to
learn, that every child gets an environ-
ment in which learning can take place,
and that every child no matter where
they live in the United States is given
a chance to take advantage of the new
technologies that school modernization
would allow.

The General Accounting Office found
that only 13 of the States take a com-
prehensive approach to school mod-
ernization and construction. In 1994,
for example, the States spent a total of
$3.5 billion on school repair and con-
struction—$3.5 billion. So again with
$112 billion worth of deferred mainte-
nance, $73 billion worth of needed new
construction, the States alone will
simply not be able to bear that eco-
nomic burden.

Some of my colleagues have argued
that because the economy is doing so
well the States are now in a position to
supplement what they spend on school
facilities with funds from the surpluses
that are beginning to accumulate in
the State treasuries. Most States have
a surplus. All but two States had some
sort of surplus at the end of fiscal year
1997, ranging from a $3.2 billion surplus
in Alaska to a $32 million surplus in
Alabama. My own State of Illinois
ended 1997 with a $108 million surplus.
But the sum total of all the surpluses
put together is $28.2 billion. If we were
to spend every dime of every State’s
surplus on this issue, you would just
begin to make a dent in it.

I think that the notion of the finger-
pointing, the notion of blaming one
level of Government or another, is
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something that we, frankly, do not
have time for. We do not have time for
that argument any longer. I believe we
have a responsibility to engage as a na-
tional community to work together,
giving the States and the local govern-
ments control, certainly, giving them
responsibility for making certain that
the schools are rebuilt, but providing
the financial help that we can at the
national level in the simplest way pos-
sible.

We have the capacity, at the national
level, to provide the funding leverage
that this legislation will provide that
will cost us $3 billion to allow these
local communities and school districts
to go into the capital markets and
raise $22 billion. I think it just makes
absolute sense, and I encourage my col-
leagues to support this sense-of-the-
Senate amendment.

Mr. President, I now yield 5 minutes
to the Senator from New Mexico, 2
minutes to the Senator from Wash-
ington, and such time to the Senator
from California as she may require.

AMENDMENT NO. 2223
(Purpose: To establish a deficit-neutral re-
serve fund for civilian research and devel-
opment)

Mr. BINGAMAN. Mr. President, be-
fore I give my few comments here in
support of the amendment of the Sen-
ator from Illinois, I ask unanimous
consent that it be in order that I send
an amendment to the desk and then
have that laid aside and then return to
the amendment of the Senator from Il-
linois.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN] for himself and Mr. LIEBERMAN, pro-
poses an amendment numbered 2223.

Mr. BINGAMAN. I ask unanimous
consent that reading of the amendment
be dispensed with and the amendment
be set aside and we return to the
amendment of the Senator from Illi-
nois.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

“SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR

CIVILIAN RESEARCH AND DEVELOP-
MENT.

‘“‘(a) IN GENERAL.—In the Senate, revenue
and spending aggregates and other appro-
priate budgetary levels and limits may be
adjusted and allocations may be revised for
legislation to fund civilian scientific and
technological research and development, to
increase research and development for the
health sciences, or to increase research and
development to improve the global environ-
ment, provided that, to the extent that this
concurrent resolution on the budget does not
include the costs of that legislation, the en-
actment of that legislation will not increase
(by virtue of either contemporaneous or pre-
viously-passed deficit reduction) the deficit
in this resolution for—

‘(1) fiscal year 1999;

¢“(2) the period of fiscal years 1999 through
2003; or
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“‘(3) the period of fiscal years 2004 through
2009.

“(b) REVISED ALLOCATIONS.—

“(1) ADJUSTMENTS FOR LEGISLATION.—Upon
the consideration of legislation pursuant to
subsection (a), the Chairman of the Com-
mittee on the Budget of the Senate may file
with the Senate appropriately-revised allo-
cations under section 302(a) of the Congres-
sional Budget Act of 1974 and revised func-
tional levels and aggregates to carry out this
section. These revised allocations, functional
levels, and aggregates shall be considered for
the purposes of the Congressional Budget
Act of 1974 as allocations, functional levels,
and aggregates contained in this resolution.

“(2) ADJUSTMENTS FOR AMENDMENTS.—If
the Chairman of the Committee on the Budg-
et of the Senate submits an adjustment
under this section for legislation in further-
ance of the purpose described in subsection
(a), upon the offering of an amendment to
that legislation that would necessitate such
submission, the Chairman shall submit to
the Senate appropriately-revised allocations
under section 302(a) of the Congressional
Budget Act of 1974 and revised functional
levels and aggregates to carry out this sec-
tion. These revised allocations, functional
levels, and aggregates shall be considered for
the purposes of the Congressional Budget
Act of 1974 as allocations, functional levels,
and aggregates contained in this resolution.

“(c) REPORTING REVISED ALLOCATIONS.—
The appropriate committees shall report ap-
propriately-revised allocations pursuant to
section 302(b) of the Congressional Budget
Act of 1974 to carry out this section.”.

AMENDMENT NO. 2175

Mr. BINGAMAN. Mr. President, I,
first, say that putting together a budg-
et resolution is a very complex, dif-
ficult process. I commend those who
have worked on this, particularly my
colleague from New Mexico for bring-
ing in a budget resolution that is with-
in the constraints of the balanced
budget agreement. I think that is cer-
tainly progress and is to be com-
mended. I am, however, troubled by
many aspects of it. One aspect is that
which is intended to be dealt with by
this amendment by the Senator from
Illinois.

I fear this budget does not reflect the
forward-looking perspective that pre-
pares us for the world that we are fac-
ing in the 21st century.

I do not think anyone would dispute
the paramount importance of edu-
cation, of research, and of a safe,
healthy start for our children. The im-
portance of those items, in my view,
are not reflected in this budget. They
are not given the priority they should
be given in this budget.

Let me give a few examples. In the
area of education, and, of course, the
Senator from Illinois was talking
about this general area of education,
the President has proposed at least $1.6
billion more than the Republican budg-
et in 1999 for the budget functions that
include education, training, and social
services. The Republican budget does
not increase Federal spending by 1 cent
over last year’s balanced budget
amendment in that regard.

More specifically, the President and
the Senate Democrats have put forth
some very significant education pro-
posals, one of which is this amendment
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by the Senator from Illinois. The Re-
publican budget does not give the same
priority to those concerns. The Demo-
cratic alternative and this amendment
propose to help communities to ren-
ovate and build school facilities, in-
cluding BIA schools, which are very
important in my home State of New
Mexico. The Republican budget essen-
tially ignores this request. The Demo-
cratic proposal provides for the hiring
and training of 100,000 new teachers,
which is projected to reduce the aver-
age class size in grades 1 through 3
from 22 students in a class to 18 stu-
dents in a class. Again, the Republican
budget ignores that proposal.

In addition, the Republicans claim
they are providing an increase of $2.5
billion over the freeze level during this
b-year period for the Individuals with
Disabilities Act. It turns out that this
funding does not keep pace with infla-
tion.

While this resolution proposes to in-
crease money for one type of block
grant, the simple fact is that spending
is cut significantly overall and that
means that very important programs
will have to be cut. Some of those pro-
grams—we are not clear as to which
ones yet, of course, since that is not
specified in the resolution—but some of
those might include title I for dis-
advantaged children, Head Start, train-
ing and technology for teachers, and
teacher quality.

The resolution also gives short shrift
to child care, and again Senator DODD
from Connecticut offered an amend-
ment that I support in that regard.

With regard to tobacco, I am tremen-
dously concerned that the budget as
presently written precludes any mean-
ingful consideration of programs to re-
duce teen smoking. While I strongly
agree with the chairman of the Budget
Committee that we must do something
to fix our Medicare Program, I believe
we do not need to do so at the expense
of the current and future health needs
of our children.

I commend our colleagues for the
hard work that has gone into this reso-
lution, but I do differ with my Repub-
lican colleagues about the ways in
which we allocate spending in this bill.
We are entering the 21st century as a
strong and vibrant and growing econ-
omy, but we will only remain that way
if we invest in the future and ensure
that every American has the oppor-
tunity to take advantage of that
growth. The way we do this is to focus
on these areas of priority—education,
training, and the needs of working fam-
ilies.

I hope we can adopt some amend-
ments to this resolution that will allow
us to do that more effectively.

I yield the floor.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Thank you, Mr.
President.
I rise in strong support of this

amendment and offer my congratula-
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tions to the Senator from Illinois for
bringing this critical issue to the at-
tention of the Senate and to the atten-
tion of the Nation. Certainly it is an
issue of safety and health for many
children across our country. For all of
us who go out and visit schools on a
regular basis, we see classrooms that
are in cafeterias, in gymnasiums, and
in closet space—of all things—all
across this country, and that is wrong.
This is an issue that has to be ad-
dressed.

Let me also bring to the attention of
my colleagues the issue that many of
us hear about—the high number of jobs
that are available today in the area of
technology. The ITEA recently put out
a study showing there are 200,000 job
openings today. These are $40,000- to
$60,000-a-year jobs available in tech-
nology, yet we don’t have the skills or
students with the skills available to go
into these jobs because they haven’t
had the education and the experience
in their schools.

I have worked very hard to bring
technology to the floor of the Senate
as an issue. We have put computers
into our schools, technology into our
schools. In a few minutes, the Labor
Committee will be working on the Re-
authorization Act that includes my
language to train teachers in tech-
nology throughout our schools, but if
we don’t pass the issue of school con-
struction, far too many of our children
will never have access to these skills
because they are in classrooms where
you cannot plug in a computer.

This issue is critical and I urge my
colleagues to support it. I, again,
thank my colleague from Illinois for
bringing it to our attention and appre-
ciate her long concern and work on
this issue.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
rise to speak in support of this amend-
ment, and in particular to thank my
friend and colleague, the senior Sen-
ator from Illinois, for her hard work. I
am aware that there is another school
construction amendment. It is known
as the Roth amendment. It is part of
the Coverdell tax bill. These amend-
ments, in my view, complement one
another.

What the Senator from Illinois has
done is structure an amendment so it
really benefits some of the older, more
stressed urban school districts in
America. What the other amendment
would do is stress the smaller, subur-
ban rural areas where there is substan-
tial growth going on. So between the
two of them, they provide to the States
and the cities and the counties of
America a truly major, major commit-
ment to new school construction.

This is a $21.8 billion authority for
State and local governments to issue
bonds to construct and rehabilitate
schools. For California alone, this
would mean $2.2 billion in bonds. It is
the most of any State. Thirty-five per-
cent of these bonds would be used by
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the 100 largest school districts based on
their ESEA title I funding which as-
sists disadvantaged children; 65 percent
would be distributed by States based
on their own criteria; in addition, the
Secretary of Education could designate
25 additional districts based on the
State’s share of Elementary and Sec-
ondary Education Act title I grants,
excluding the 100 largest districts.

Under this amendment, California
school districts are really helped. Ba-
kersfield would get $19 million; Comp-
ton, $30 million; Fresno, $56 million;
Long Beach, $48 million; Los Angeles,
deeply troubled, and I will show you
why in a moment, $488 million;
Montebello, $22 million; Oakland, $35
million; Pomona, $18 million; Sac-
ramento, $31 million; San Bernardino,
$32 million; San Diego, $69 million; San
Francisco, $28 million; Santa Ana, $27
million; and Stockton Unified, $24 mil-
lion.

This proposal, again, helps the large
urban poor districts. California’s public
school enrollment, much of it in these
districts alone, between 1997 and the
year 2007, is going to grow by almost 16
percent. That is triple the national
projected rate of growth of 4.1 percent.
California schools will grow three
times faster than schools in the rest of
the United States.

Each year, between 160,000 and 190,000
new students will come into California
schools. The high school enrollment is
projected to increase by 35 percent by
2007. Approximately 920,000 students—
that is almost 1 million—are to be ad-
mitted to schools in the State during
that period, boosting total enrollment
from 5.6 million to 6.8 million.

Our school population is bigger than
the population of most of the States.
That is how important this bill is to
California. California needs to build 7
classrooms a day, at 25 students per
class, just to keep up with the average
growth that is going to take place. We
need to build 327 schools over the next
3 years just to keep pace with the
growth that is going to take place. We
have the largest class sizes in the Na-
tion. Students are crammed into every
available hallway, assembly room, and
many of them in temporary buildings.
Los Angeles—and this is staggering—
Unified School District has 560,000
seats for 681,000 students. That means
they don’t even have seats for 120,000
students. So the absence of seats in Los
Angeles is bigger than most of the
school districts in a State. And this is
just one city in the State.

I could go on and on with examples.
But of 60 percent of the schools over 30
years old, most do not have modern in-
frastructure. Righty-seven percent of
the schools need to upgrade and repair
buildings. The California Department
of Education estimates that this
State—one State alone—just to stay
even, needs $22 billion during the next
decade to modernize public schools and
an additional $8 billion just to meet en-
rollment growth. That is $30 billion in
the next decade just to stay even.
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I have heard a lot of talk on this
floor about education, and I can say
only one thing: If you talk education
and you have crowded and dilapidated
schools and you don’t have seats for
the children in the schools, there is
only one thing you can really do, and
that is put your money where your
mouth is. This is the first step toward
“putting your money where your
mouth is’’ amendment.

I am so proud of the Senator from Il-
linois. There is no single piece of legis-
lation, there is no single amendment
on any bill, that will help the school
system of the great State of California
more than the Moseley-Braun amend-
ment. I want to make that crystal
clear.

Here is what it costs. I mentioned the
cost and that we need $30 billion just to
stay even. Here is what it costs to
build a school in California: An ele-
mentary school, $5.2 million; a middle
school, $12 million; a high school, $27
million.

Our schools must be built to with-
stand earthquakes, floods, El Nino, and
myriad other natural disasters. The
cost of building a high school in Cali-
fornia is almost twice the national
cost. The U.S. average is $15 million; in
California, it is $27 million. We have
the largest pupil-per-teacher ratio in
the country. And thanks to the Gov-
ernor and the legislature, we are now
beginning to reduce class size. K-3 is
now limited to 20 students per teacher.

In conclusion, studies show that test
scores of students in schools in poor
condition can fall as much as 11 per-
centage points below scores of students
in good buildings. I think this amend-
ment is important. I really hope that
no one in this body would not vote for
this amendment because of the Cover-
dell bill. The Coverdell bill and the
Roth amendment cover very different
school districts than does this amend-
ment. If you want to help the big urban
school districts of America, where the
dilapidated schools are, where the
learning really needs improvement,
there is only one game in town, and it
is CAROL MOSELEY-BRAUN’s school con-
struction amendment. I am proud to
support it.

Ms. MOSELEY-BRAUN. I thank the
Senator from California for her elo-
quence. I did, however, want to take
issue with one little part. This is just a
sense of the Senate, but the underlying
legislation does relate to suburban and
rural schools as well as city schools.
The Senator is right about the urban
schools. It does a lot more for urban
schools than the alternative legisla-
tion, but it also covers suburban and
rural, because in my State, of course,
just outside of Chicago is a place called
Illinois, so I have to make sure that is
covered.

In fact, if I may, for a moment, pick
up where the Senator from California
left off, this is a picture from a subur-
ban school. This is outside of Chicago.
You can see it is a portable classroom.
The doors are falling off, and the gut-
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ters are down on the ground. It is in a
dilapidated condition. So we see it all
over.

Senator FEINSTEIN was exactly right
to point out how much will be required
for new construction, in addition to
fixing the crumbling schools we have
already. The GAO points out that we
need $112 billion just to repair the
schools that are falling down. They
also found, however, that we have
about $73 billion worth of need for new
schools. So what we are really looking
at is not just the $112 billion price tag,
but a $185 billion price tag.

If you take the argument that some-
how this is a local responsibility, it
should come out of local property
taxes, then what you are really saying
is that the local property taxpayers
should cough up an additional $185 bil-
lion—$185 billion. When you consider
that property taxes around the country
have been increasing, frankly, at a
greater rate than the taxes at the na-
tional level have increased, State and
local taxes, as a share of income, have
risen nearly 10 percent in the last dec-
ade. In the last 10 years alone, in my
State of Illinois, the property taxes
have more than doubled. All across the
country, voters reject the property tax
hikes to pay for schools and other mu-
nicipal improvements.

Again, we cannot continue to rely on
the property tax alone to build the
schools that we need for the next cen-
tury. I think what is called for here is
a partnership—a partnership in which
we come together and work together at
the Federal, State, and local govern-
ment level to provide the funding that
will be required to help rebuild our
crumbling schools.

Mr. President, just yesterday a Man-
hattan State Supreme Court justice or-
dered New York City and the New York
Board of Education to eliminate haz-
ardous school conditions and to begin
regular inspections and maintenance of
its 1,200 school buildings. That decision
came out of a lawsuit brought on the
issue of the crumbling schools. Accord-
ing to that report that was commis-
sioned by the New York board, 40 per-
cent of the schools in New York lack
functioning or accessible bathrooms
and water fountains with clean water;
760 buildings had serious heating and
ventilation problems; an average of 47
percent of the schools in New York are
falling into unacceptable disrepair.

Again, this is the kind of dilapidation
we are seeing all over. In fact, there is
litigation pending in another 16 States
on this point. I think this amendment
we are considering today expressing
the sense of the Senate will go in the
right direction.

The point I believe we have to make
is that it is appropriate for us at the
national level to stop pointing fingers,
to stop the divisive blame game that
stalls Federal support for school im-
provements, and that we all have a re-
sponsibility to come together and work
on this. I am pleased that Senator
FEINSTEIN came to the floor to discuss
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this matter. It was my understanding
that the Senator from New Jersey
wanted to speak on this matter. I yield
to him.

Mr. LAUTENBERG. I thank the Sen-
ator from Illinois. I do want to say
something about this important piece
of legislation.

Mr. President, I stand to support the
amendment presented by the distin-
guished Senator from Illinois. Senator
MOSELEY-BRAUN’s amendment is a crit-
ical issue in terms of how we deal with
the educational requirements of our
young people.

The Senator from Illinois has had a
long record—certainly since she has
been here, and I understand before she
arrived to the U.S. Senate—of interest
and involvement in children, particu-
larly focused on education in the early
years. I am delighted to join with her
and others here who are supporting an
investment in bringing our school fa-
cilities up to date, making sure that
the place in which children are ex-
pected to learn invites the process of
learning and doesn’t distract them, be-
cause it is either too cold, too hot, or
too dangerous, or because of water
leaking through the roof, or perhaps
asbestos in the building, or insufficient
facilities to attend to the children’s
needs. The condition is so outrageous
that the GAO says that there are more
than 14 million children attending
schools that are in need of extensive
repair or replacement. Several million
attend schools with safety code viola-
tions, and, as I mentioned, leaky roofs
are in schools that house 12 million
students.

The GAO found the problem of crum-
bling schools transcends demographic
and geographic boundaries. Roughly
one-third of urban rural and suburban
schools report that at least one build-
ing is in need of extensive repair, or to
be completely replaced. Furthermore,
the GAO reports that most schools are
not prepared to incorporate modern
technology in the classroom. Forty-six
percent of schools lack adequate elec-
trical wiring to support the full-scale
use of technology. More than a third of
the schools lack the requisite elec-
trical power. And 56 percent of schools
have insufficient phone lines for
modems.

When we talk about percentages of 56
percent here and 12 percent there, it
kind of escapes into an amorphous con-
dition that prevents us from really
analyzing what the effects of these in-
adequate facilities represent. It takes a
real toll on students, on children.

I came out of the computer business.
I arrived here some years ago from the
city of Paterson, NJ, where my com-
pany was founded and where I was
born. We had a population, I would say,
of somewhere around 150,000 people
with a commensurate number of stu-
dents. I have been back there many
times. I have a fondness of that place
of my birth. I know a lot of the people
who live in the town. One of my school-
mates was a fellow named Larry Doby,
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who was just admitted to the Baseball
Hall of Fame.

I visit the city regularly. Until re-
cently, I used to go to the same barber-
shop every couple of weeks since I was
a college student. I return there and
very often bring people around my old
neighborhood to kind of give them a
sense of what kind of beginning and op-
portunity I had. They were amazed at
the dilapidated condition of the facil-
ity. I met children there and told them
I lived in the building. They asked me
what floor. I said, ‘“The second floor.”
The number of the building was 310
Hamilton Avenue. They asked me,
“What floor?” I lived on the second
floor. ‘“Yes. What apartment?” I said,
“In the back apartment.” They said,
“You lived there?” ‘“Yes. I lived
there.”

So it established a particular attach-
ment.

I was called on by the board of edu-
cation at Paterson a year or two ago to
see if I could get them some help so
they could get the schools wired in
preparation for connection into the
Internet. They couldn’t raise the
money within the city. People wanted
it; they couldn’t afford to pay the taxes
necessary. The city was in arrearages
all over the place. I arranged for some
people I knew in my old company to
pay for the facility to be wired. We
went down there, and we stood with the
people from the telephone company
and pulled wire. What a pitiful condi-
tion. Can you imagine that you have to
depend on someone’s goodness, or some
company’s willingness to step forward
s0 a school can be affixed to the Inter-
net so the kids can learn that there is
something besides pens and pencils and
pads that are going to be required in
the lives that they expect and hope to
lead one day? It is pretty discouraging
if kids don’t know what it is that the
outside world holds for them.

I once visited a school in Newark ear-
lier in my days in the Senate. It caused
me to write a piece of legislation called
‘“‘computers in schools” to try to make
sure that there was a computer avail-
able in classrooms with a reasonable
population-to-computer ratio so that
the children there would have a chance
to learn the applications.

One of the things that we saw in a
visit to a school in a very poor neigh-
borhood with high crime in a broken-
down neighborhood was that one child
I was introduced to was sitting at a
computer terminal. They told me that
he was in about the third or fourth
grade. They told me that this child had
such a bad deportment record that
they were looking for a way perhaps to
expel him from the school. Then they
brought in a couple of computers. This
child couldn’t keep up academically.
His behavior, as I say, was bad. They
sat him in front of a computer. They
taught him a couple of basic exercises
that children learn. He was so pro-
ficient in such a short time that he
began to outdistance the other chil-
dren.
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I tell you this story only because to
me it established the fact that children
have to be given a chance to learn and
develop based on their own ability,
based on their own capacity to learn,
and not be restricted to staying with a
class where perhaps there is some mal-
adjustment to it.

So I fully support this amendment.

Broken-down schools have a negative
effect on the ability of students to
learn. They see this grim surrounding,
and they begin to believe that is the
way the world around them exists and
will exist for them. Academic research
has proven that there is a direct cor-
relation between the condition of
school facilities and student achieve-
ment.

Georgetown researchers found that
test scores of students assigned to
schools in poor condition can be ex-
pected to fall 11 percentage points
below the test scores of students in
buildings in adequate condition. Unfor-
tunately, many local educational agen-
cies have difficulty securing financing
for school facility improvements. The
proposal called for in this amendment
would really help. The zero interest
school modernization bond and the
Federal income tax credits to purchase
those bonds in lieu of interest pay-
ments would be an important step to-
ward rebuilding and modernizing our
Nation’s schools.

Mr. President, I say to those who
criticize test scores, who intimate that
our children are inadequate to the task
that they are assigned to, I ask those
people to look to where the problem is.
It is not simply looking at students’
surroundings. We should provide facili-
ties through our Government. Why is it
that we encourage this feeling of being
forlorn, or outside of the mainstream?
It is because the condition of the facil-
ity says that these children are not
worth the effort that it takes to have
them in a better learning condition.

Mr. President, if we want our kids to
learn, if we want our children to be
competitive in the years ahead, if we
expect them to be leaders in the true
sense of the word, where we are not
just making speeches but we want to
do something about it, then this is an
excellent opportunity to register our
support.

Again, my commendation goes to the
distinguished Senator from Illinois for
her leadership on this issue.

Mr. KENNEDY. Mr. President, I
strongly support Senator MOSELEY-
BRAUN’s amendment to the budget res-
olution to help modernize and repair
the nation’s public school facilities for
the 21st century.

Schools across the nation face seri-
ous problems of overcrowding. Anti-
quated facilities are suffering from
physical decay, and are not equipped to
handle the needs of modern education.

Across the country, 14 million chil-
dren in a third of the nation’s schools
are learning in substandard buildings.
Half the schools have at least one un-
satisfactory environmental condition.
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It will take over $110 billion just to re-
pair existing facilities nationwide.

Massachusetts is no exception. 41% of
our schools across the state report that
at least one building needs extensive
repair or should be replaced. Three-
quarters report serious problems in
buildings, such as plumbing or heating
defects. 80% have at least one unsatis-
factory environmental factor.

In Boston, many schools cannot keep
their heating systems functioning
properly. On a given day, 15 to 30
schools complain that their heat is not
working.

Faulty boilers and leaky pipes are re-
sponsible for sewage leaks and backups
at many schools in Springfield, Massa-
chusetts.

The leaking roof at Revere High
School is so serious that the new fire
system 1is threatened. School Com-
mittee members estimate that fixing
the roof will cost an additional $1 mil-
lion, and they don’t know where to get
the money.

It is difficult enough to teach or
learn in dilapidated classrooms. But
now, because of escalating enroll-
ments, classrooms are increasingly
overcrowded. The nation will need 6,000
new schools in the next few years, just
to maintain current class sizes.

The student population in Pomona,
California has increased 37% in the last
ten years, and most students are now
forced to study in poorly ventilated
and dimly lit portable classrooms. To
accommodate the large number of stu-
dents using the cafeteria, school offi-
cials have had to schedule five dif-
ferent lunch periods every day.

Malden, Massachusetts is in the proc-
ess of building five new elementary
schools to accommodate increases in
student enrollment. The estimated cost
for constructing these schools will ex-
ceed $100 million.

The Senate recently heard testimony
from a student in Clifton, Virginia
whose high school is so overcrowded
that fights often break out in the over-
flowing halls. The problem is called
‘““Hall Rage,” and it’s analogous to
‘“Road Rage’” on crowded highways.
The violence in the hallways is bad
enough. But it’s even worse, because
it’s difficult for teachers to teach when
students are distracted by the chaos in
the hallways and outside their class-
rooms.

State governments and local commu-
nities are working to meet these chal-
lenges. In Massachusetts, under the
School Building Assistance Act, the
state will pay 50-90% of the most se-
vere needs. 124 schools now have ap-
proved projects, and are on a waiting
list for funding. The state share should
be $91 million this year, but only $35
million is available. More than 50 other
projects are awaiting approval. With
that kind of deficit at the state and
local level, it is clear that the federal
government has a responsibility to act.

Incredibly, the Republican budget
proposal ignores these pressing needs.
The Republican plan cuts funding for
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education. It refuses to provide needed
new investments to improve public
education, including school moderniza-
tion and construction.

Democrats have made it a top pri-
ority to see that America has the best
education system in the world. Pro-
viding safe and adequate school facili-
ties is an important step towards meet-
ing that goal.

I urge the Senate to approve this
amendment. Investing in education is
one of the best investments America
can possibly make. For schools across
America, help is truly on the way—and
it can’t come a minute too soon.

Mr. LAUTENBERG. Mr. President, I
do not know, before I relinquish the
floor, what the expectation is for Sen-
ator CONRAD, who has a vote coming
up. What is the order of business,
please?

The PRESIDING OFFICER. The vote
is expected to occur with respect to
Senator CONRAD’s amendment 2174 at 2

p.m.

Mr. LAUTENBERG. Has the unani-
mous consent order been propounded
that would give Senator CONRAD an op-
portunity to discuss his amendment be-
fore the vote takes place?

The PRESIDING OFFICER. It has
not.

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. LAUTENBERG. It has not. How
much time remains on the side of the
proponents?

The PRESIDING OFFICER. Six min-
utes 20 seconds.

Mr. LAUTENBERG. The
from Illinois has a question?

Ms. MOSELEY-BRAUN. Yes. I thank
the Senator from New Jersey. I was
just going to ask if this colloquy was
being charged to time on this side be-
cause the junior Senator from New Jer-
sey wanted to speak, and I wanted to
have an opportunity to close. We are 10
minutes from the hour of 2 o’clock, and
I understand there is a vote scheduled
by unanimous consent for that time. In
just trying to accommodate the time, I
was wondering if it was being charged
to the time of the proponents of this
amendment.

Mr. LAUTENBERG. With all due re-
spect, I thought the Senator from Illi-
nois had suggested that she was
wrapped up with her commentary, and
in consideration of accepting that con-
dition, it was my understanding we
were going to provide Senator CONRAD
with time to address his amendment
before the vote takes place.

Ms. MOSELEY-BRAUN. The Senator
is correct. In the meantime, the Sen-
ator from New Jersey came in the
Chamber and asked for time to speak,
and, again, I would take a minute to
close and if the Senator could take 2
minutes.

Mr. LAUTENBERG. I would be happy
to yield the floor.

Ms. MOSELEY-BRAUN. I thank the
Senator from New Jersey.

I yield 2 minutes to the Senator from
New Jersey.

Senator
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Mr. TORRICELLI. Mr. President, if
Senator CONRAD, indeed, desires to
speak for 5 minutes and the Senator
from Illinois desires to speak for 5 min-
utes, I would ask unanimous consent
that this Senator have 5 minutes, the
Senator from Illinois have 5 minutes,
and Senator CONRAD have 5 minutes,
which would mean that the vote would
take place at approximately 2:10.

Mr. LAUTENBERG. I will have to
raise an objection because there is an
understanding being proposed that
would include some time for Senator
COVERDELL. And I will ask unanimous
consent, before there be any further
discussion about this, that at 2 o’clock
the floor be returned to me so that I
can engage in a UC with my Repub-
lican counterpart.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TORRICELLI. Mr. President, the
situation is the vote is at 2 o’clock and
Senator CAROL MOSELEY-BRAUN and I
will speak until then?

The PRESIDING OFFICER. That is
the understanding.

Mr. TORRICELLI. I thank the Chair.

Mr. President, there is a significant
chance that this Senate will one day be
remembered for having finally begun
to address the problems of educational
quality in America. President Clinton
in his State of the Union Address chal-
lenged this Congress to deal with the
problems of school construction, class
size, and competence. We are now tak-
ing up that challenge, and, indeed, in
the last few weeks in dealing with the
Coverdell-Torricelli proposal, we also
address the problem of access to pri-
vate schools and the rights of families
to save money privately to deal with
the costs of public and private edu-
cation.

Today we return to the subject again.
Senator CAROL MOSELEY-BRAUN of Illi-
nois, as she has on many occasions, is
now bringing forward consistently and
repeatedly a message to deal with the
plight—the construction of our schools.

I recognize that in this Senate al-
most everyone has an idea to deal with
the problems of education in America.
Almost everyone is right except those
who think they have the only idea.
This problem is so serious in quality
and in access that it will require not
just this Senate but Congresses to
come, not just this idea but many
ideas. The quality of education in this
country is the most serious threat to
the maintenance of not only social
order but our quality of life. We recog-
nize it has many components but prob-
ably none more difficult than rebuild-
ing our Nation’s schools.

It is estimated that it could cost $112
billion to rebuild crumbling schools in
America.

Having toured many of these schools
in my own State of New Jersey, I have
seen students sitting in hallways be-
cause there was not enough room. I
have seen students with buckets next
to their desks to catch the rain, stu-
dents who did not have restrooms in
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their own school facilities but were
sent to other buildings. Our parents
and their parents before them worked
and saved and sacrificed to build a sys-
tem of public education in this country
and an infrastructure that was without
equal in the world. They met that chal-
lenge. The simple and regrettable truth
is we have not.

This system of education, which
more than anything else in the Nation
is the foundation for our country’s
prosperity, is crumbling around us.
One-third of the students in the Nation
face exactly the plight that I have out-
lined, and more will join them unless
we stand up to this challenge.

To all of you who are part of the ef-
forts to assure there is access to the
Internet, who joined with us in the
fight to help private and public savings
through Coverdell-Torricelli, who be-
lieve in testing, who join any of these
fights, join this fight because there is
no one front in the war dealing with
educational quality in America. It
must be fought on all fronts at the
same time.

I am very proud to be part of the ef-
forts of the Senator from Illinois,
CAROL MOSELEY-BRAUN, who more than
anyone else has brought this fight for-
ward and will be principally respon-
sible when we ultimately do succeed.

I thank the Senator for yielding the
time.

Ms. MOSELEY-BRAUN. I thank the
Senator from New Jersey.

In summation, Mr. President, we
have heard some of the stories. There
are many other anecdotal stories, sto-
ries even in my State about faucets
and drains in science labs that don’t
work and electrical wiring that can’t
support the computers, a school in Ala-
bama where the water leaks collapsed
the ceiling 40 minutes after the chil-
dren left for the day.

These stories, frankly, are news to no
one. I hope that this Senate will take a
good look at the sense of the Senate
and not let this vote come down on
truly partisan grounds. I have a sense
that it will, and that in my opinion is
tragic because, if anything, our chil-
dren are not Republican or Democrat
or Independent. Our children require an
education, and politics should stop at
the schoolroom door. This should be
something that would engage non-
partisan support based on the policy
objective of the sense-of-the-Senate
amendment.

That is what this vote is about. It is
about policy. I hope it is not about pol-
itics. I hope we will send a signal that
we are prepared, because, again, it is
only a sense-of-the-Senate amendment,
that we will send a signal to the coun-
try that this Congress is prepared to
take up the challenge of rebuilding our
crumbling schools; that we are pre-
pared to do it in partnership with our
State and local governments; we are
not looking to local property taxpayers
alone to carry the burden of the $185
billion it will take to build and repair
schools; that we are not going to try to
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pass the buck to the States and have
them raise State taxes to do it; that we
can work together to provide a bu-
reaucracy free of raising the capital.

That is all this amendment does. It
doesn’t tell anybody which school to
fix. All it says is here is a way to raise
the money, and Uncle Sam is going to
give you a tax credit in lieu of interest
on these bonds that the local school
districts will issue. I think it makes
absolute sense. It is a very straight-
forward way of doing it. It will provide
support for all kinds of schools in rural
and suburban districts as well as in
urban districts where the needs, of
course, are the most pronounced, but
certainly they are pronounced all over
the country.

I encourage my colleagues to support
the sense-of-the-Senate amendment,
and I yield the floor.

Mr. LAUTENBERG. Mr. President, I
thank the Senator from Illinois. We are
ready to proceed with the next piece of
business. I think the manager, the
chairman of the Budget Committee,
has something he wants to put down.

Mr. DOMENICI. Mr. President, might
I inquire, where are we on the amend-
ment of the distinguished Senator from
Illinois?

The PRESIDING OFFICER (Mr.
SMITH of Oregon). All time of the pro-
ponents on the amendment has expired.

Mr. DOMENICI. We have not used
any time in opposition?

The PRESIDING OFFICER. That is
correct.

AMENDMENT NO. 2174

Mr. KENNEDY. Mr. President, I
strongly support the amendment of-
fered by Senators CONRAD and LAUTEN-
BERG, which will ensure that any reve-
nues generated from an increase in the
price of cigarettes is directed first and
foremost to protecting the nation’s
children from nicotine addiction and
smoking-induced diseases.

The Republican budget creates a
number of serious barriers to these ef-
forts by prohibiting tobacco revenues
from being used for anti-smoking ini-
tiatives.

In fact, the budget uses Medicare as a
smokescreen to make funding more dif-
ficult for important smoking cessation
programs, counter-advertising to
deglamorize tobacco use among chil-
dren, biomedical research to cure
smoking-caused illnesses, and public
education to inform the American peo-
ple more fully about the dangers of to-
bacco use.

If the current restrictive resolution
is adopted, a vote of sixty Senators
would be required to waive the restric-
tions. The result is that millions of
Americans who want to quit smoking
will have a much more difficult time
achieving their goal. Anti-smoking
programs are central to any effective
measure to reduce tobacco use, and
they should be the first priority for the
dollars raised by a cigarette price in-
crease.

If these anti-tobacco initiatives are
not funded, the problem of teenage
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smoking in the United States will only
increase. According to the Centers for
Disease Control and Prevention, a mil-
lion youngsters start smoking each
year—almost 3,000 a day. One third of
them will die prematurely from smok-
ing-induced illnesses. The average
smoker begins at age 13, and becomes a
daily smoker by age 15.

These facts are serious enough. But
the crisis is growing worse. A Spring
1996 survey by the University of Michi-
gan Institute for Social Research found
that teenage smoking has continued to
rise since 1991. It climbed by nearly
fifty percent among eighth and tenth
graders, and by nearly twenty percent
among high school seniors between 1991
and 1996.

The industry strategy is obvious. The
tobacco companies target children, be-
cause once children are hooked on cig-
arette smoking, they become cus-
tomers for life. Ninety percent of cur-
rent adult smokers began to smoke be-
fore they reached the age of 18. By con-
trast, if young men and women reach
that age without beginning to smoke,
they are unlikely to take up the habit
in later years.

The tobacco companies know these
facts. They are fully aware that if they
do not persuade children to start smok-
ing, the industry may collapse within a
generation. That’s why Big Tobacco
has targeted children with billions of
dollars in advertising and promotional
giveaways that promise popularity and
success for those who take up smoking.

The Centers for Disease Control and
Prevention estimate that the average
14-year-old is exposed to $20 billion in
advertising—$20 billion—beginning at
age 6. In fact, the name ‘“‘Joe Camel’ is
as familiar to children as ‘Mickey
Mouse.”

Two recently disclosed industry doc-
uments illustrate the blatant mar-
keting to youths. In a 1981 Philip Mor-
ris memo entitled ‘“Young Smokers—
Prevalence, Implications, and Related
Demographic Trends,”” the authors
wrote that:

It is important to know as much as pos-
sible about teenage smoking patterns and at-
titudes. Today’s teenager is tomorrow’s po-
tential regular customer, and the over-
whelming majority of smokers first begin to
smoke while still in their teens. .. The
smoking patterns of teenagers are particu-
larly important to Philip Morris. . . Fur-
thermore, it is during the teenage years that
the initial choice is made.

A marketing report by R.J. Reynolds
researcher Diane Burrows, written
prior to launching the Joe Camel ad-
vertising campaign, stated:

Younger adult smokers are critical to R.d.
Reynolds’ long-term profitability. Therefore,
RJR must make a substantial long-term
commitment of manpower and money dedi-
cated to younger adult smoking programs.

A related RJR document states that
“young adult” refers to the 14-24 age
group.

It is no coincidence that shortly after
R.J. Reynolds launched the Joe Camel
campaign in 1988, Camel’s share of the
youth market soared from 0.5% to
32.8%.
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Unless Congress takes action to re-
verse this disturbing trend in adoles-
cent smoking, five million of today’s
children will die prematurely from
smoking-caused illness. That’s unac-
ceptable.

Although all of us agree that Medi-
care should be protected for future gen-
erations, one of the best ways to keep
Medicare strong is to invest in impor-
tant public health and tobacco control
programs that prevent children from
beginning to smoke, and that help cur-
rent smokers to quit smoking. Ameri-
cans will lead healthier lives, and the
burden of tobacco-induced diseases will
be greatly reduced.

Unfortunately, the Republican budg-
et earmarks all of the tobacco revenues
for Medicare. It prohibits using even
one dollar of the tobacco revenues to
deter youth from smoking.

Smoking has inflicted great damage
on people’s health. It is the leading
preventable cause of death and dis-
ability in the nation. Tobacco products
are responsible for a third of all can-
cers, and 90% of all lung cancers.

Smoking also causes great harm to
nonsmokers. A recent study by the
Agency for Health Care Policy and Re-
search reports that second-hand smoke
is responsible for as many as 60% of
cases of asthma, bronchitis, and wheez-
ing among young children. It makes
sense to use tobacco revenues to dis-
courage children from beginning to
smoke.

These programs work. Smoking ces-
sation programs are among the most
effective means to reduce health care
costs. At the same time, they save and
improve the lives of millions of Ameri-
cans.

They are also cost-effective. Every
dollar invested in a smoking cessation
program for a pregnant woman saves $6
in costs for neonatal intensive care and

long-term care for low birthweight ba-
bies.
Dr. Michael Fiore, Director of the

Center for Tobacco Research and Inter-
vention at the University of Wisconsin
at Madison, noted that:

smoking cessation programs are the most
cost-effective prevention intervention a phy-
sician can engage in. . . It is a paradox in
America that virtually every health insur-
ance policy pays for the outcomes of smok-
ing, whether it is a heart attack, stroke, or
cancer, but only half of them pay the $100 to
$200 it would take to prevent these very ex-
pensive illnesses.

The Republican budget offers no help
in cases like this, and that makes no
sense. The Republican budget offers no
help to states and communities for
public health advertising to counteract
the $5 billion a year that the tobacco
industry pours into advertising to en-
courage people to start smoking and
keep smoking.

Paid counter-advertising is ex-
tremely effective in reducing tobacco
consumption. Both Massachusetts and
California have demonstrated that
counter-advertising can discourage
children from beginning to smoke and
encourage smokers to quit. It helped
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reduce cigarette use in Massachusetts
by 17% between 1992 and 1996, or three
times the national average. Smoking
by junior high school students dropped
8%, while the rest of the nation has
seen an increase.

In California, a counter-advertising
campaign reduced smoking rates by
15% over the last three years.

A soon-to-be-published study by Pro-
fessor Frank Chaloupka of the Univer-
sity of Illinois found that tobacco
counter-advertising can also reduce il-
legal drugs use among youth.

The Republican budget, however, will
provide no funding for these important
efforts.

The Republican budget offers no help
to the Food and Drug Administration
to enforce the laws against the sale of
tobacco products to minors, even
though young people spend $1 billion a
year to buy tobacco products illegally.

Last year, Congress tried to get away
with underfunding the FDA’s tobacco
regulations by providing only $5 mil-
lion of the $34 million President Clin-
ton requested to begin enforcement of
the youth access rule. An amendment
by Senator HARKIN to the Agriculture
Appropriations bill to restore the fund-
ing was defeated on the Senate floor.

Two months later, as public outrage
grew, Congress reversed itself and over-
whelmingly approved the full amount.
A similar outcry from our constituents
and the public health community is
likely if we do not provide funding for
these important enforcement efforts.

Finally, the Republican budget offers
no help for medical research on to-
bacco-related diseases, even though
such research can lead to enormous
savings for Medicare.

Funding for tobacco-related medical
research is vital to fulfilling our hopes
for healthy lives for all citizens. The
promise of new medical research is
boundless. As impressive as the
progress of the past has been, it pales
in comparison to the opportunities of
the future.

In addition, a recent study by re-
searchers at Duke University indicates
that expanded funding for medical re-
search can help keep Medicare and
other federal health care programs sol-
vent for the long-term.

If the goal of this budget resolution
is to protect Medicare, it makes no
sense to prevent tobacco revenues from
being used to support anti-smoking
programs that will reduce future costs
for Medicare.

Currently, smoking-induced diseases
cost the federal government over $20
billion a year. If we invest in medical
research to make Americans healthier,
Wwe can save enormous sums, protect
these programs for future generations,
and prevent many of the illnesses
caused by smoking.

The country supports these funda-
mental priorities, and the Senate
should support them too. They have
been endorsed by the public health
community, and by Doctor Koop and
Doctor Kessler. They are included in
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virtually all of the tobacco bills intro-
duced in Congress by Republicans as
well as Democrats. I urge my col-
leagues to support the Conrad/Lauten-
berg amendment.

UNANIMOUS-CONSENT AGREEMENT

Mr. DOMENICI. Mr. President, I ask
unanimous consent that at 2 p.m. the
Senate resume consideration of the
Coverdell amendment and there be 5
minutes equally divided for debate on
the Coverdell amendment; following
that, there be 5 minutes equally di-
vided for closing debate on the Conrad
amendment.

I further ask a vote occur on or in re-
lation to the Conrad amendment at
2:10, to be followed by a vote on or in
relation to the Coverdell amendment,
with 2 minutes of debate equally di-
vided between the votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, I
note the second vote would be limited
to a 10-minute vote so Senators who
come down here should know that they
cannot go back and expect to spend 15
or 20 minutes back in the office and
still be able to vote.

Mr. DOMENICI. That is the current
unanimous consent situation in the
Senate, is it not, Mr. President?

The PRESIDING OFFICER. That is
correct.

Mr. DOMENICI. I thank the Senator
for reminding us.

The PRESIDING OFFICER. Who
yields time? The Senator from Georgia.
AMENDMENT NO. 2199

Mr. COVERDELL. Mr. President, it
is my understanding that we now have
5 minutes equally divided on my
amendment?

The PRESIDING OFFICER. That is
correct.

Mr. COVERDELL. Mr. President, my
amendment is the middle-class tax re-
lief proposal. It calls on the Govern-
ment to cut nondefense discretionary
spending by 6.9 percent over the next 5
years. It would return discretionary
spending to a level of 1996. That does
not seem too distant a reach for us. It
would produce $200 billion in new tax
relief to American workers and it
would do it by taking 10 million Amer-
ican taxpayers who, simply because
they now make over $25,000 a year,
have had their taxes increased from 15
percent to 28 percent. In other words, if
they got a single raise, or because of
inflation, that has taken these very
modest income families and doubled
their taxes.

So we are saying we are going to lift
the bar and we are going to allow those
families, 10 million of them, to be
pushed back down into the 15 percent
tax bracket, remembering that Amer-
ican workers today are Kkeeping less
than half their paychecks by the time
the Government romps through their
checking account. No wonder we have
so much trouble in our country in
terms of families trying to make ends
meet. We don’t leave them enough re-
sources to do the job we have always
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asked them to do. This is a major step
to correct that problem. I might add—
how much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 45 seconds.

Mr. COVERDELL. I might add that
one of the functional components of
American liberty was and remains the
right of workers to have their re-
sources come to them so they can live
out their dreams and their lives. We
have changed this over the years.

I pointed out this morning, my father
kept 80 percent of his lifetime wages,
he was born in 1912, and his grand-
daughter will be lucky if she keeps 40
percent of her lifetime wages. That will
functionally change the way this coun-
try governs itself and lives. We must
restore economic liberty to American
workers.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, I
have 2% minutes to respond. I won’t
take 2% minutes because I want to
yield some time to Senator CONRAD.
But I want to tell you something. My
father kept 100 percent of his wages.
They were so meager he couldn’t pay
taxes on them. But he had an oppor-
tunity to work whenever he could, and
he held his head high and he loved
America every day that he lived here,
and that is what we are talking about.
We can beat ourselves to death about
how terrible conditions are here when
people are living longer, living better,
and enjoying life better than ever be-
fore in the history of mankind—includ-
ing in America. I am proud of this
country and, as I said earlier: America,
America the beautiful.

I yield the remainder of my time to
Senator CONRAD.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 2174

Mr. CONRAD. Mr. President, my
amendment is designed to allow the re-
serve fund for possible tobacco reve-
nues to be used for more than just
Medicare. My amendment is cospon-
sored by the distinguished Senator
from New Jersey, Senator LAUTENBERG,
Senator BINGAMAN of New Mexico, and
Senator REED of Rhode Island. While
we acknowledge Medicare is an impor-
tant priority, we understand it is not
the only priority. We all understand if
tobacco legislation passes, there are
other things that are necessary for a
national tobacco policy. The health
community has told us very clearly we
need to fund smoking cessation, smok-
ing prevention. We need to promote
and support additional health research.
We also need to be able to fund
counteradvertising and also ease the
transition for farmers. All of those are
things that need to be funded by a pos-
sible tobacco settlement.

Unfortunately, under the terms of
the budget resolution, none of those
things are possible, none of them, even
though every bill that has been intro-
duced on the floor, every comprehen-
sive piece of legislation, by Repub-
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licans and Democrats, has said that
these other priorities also need to be
funded.

Here are the priorities in each of the
comprehensive bills that have been in-
troduced: Tobacco revenue should be
provided for smoking education initia-
tives, to educate our young people. The
Republican budget resolution says no,
not one dime.

The PRESIDING OFFICER. All time
on the amendment has expired.

Mr. CONRAD. Mr. President, I ask
for 1 additional minute. I ask for an ad-
ditional 1 minute. I would go on to the
amendment itself, that gives me an ad-
ditional 2% minutes.

The PRESIDING OFFICER. The Sen-
ator has 212 minutes.

Mr. DOMENICI. Senator, there is a
unanimous consent agreement, so we
will not disagree. We will give you the
minute. I am not objecting.

Mr. CONRAD. We are saying, in addi-
tion, tobacco revenues need to be used
for counteradvertising. The resolution
says no, none of the money can be used
for that purpose.

We say some of the money needs to
be used for tobacco-related research.
The resolution says no, none of the
money can be used for that purpose.

We think some of the money needs to
be used to fund smoking prevention
and cessation programs. The resolution
says no, none of the money can be used
for that purpose.

We think some of it should be used to
assist farmers in the transition. The
resolution says no, none of the money.

We will be told that, in fact, there is
money in other parts of the budget, but
all of us who are budgeteers understand
that those are assumptions. There is no
assurance whatever that 1 penny will
be available for these purposes from
these other funds. And even if they
were available, under the assumptions
of the Budget Committee, they are
woefully inadequate. They only provide
about $100 million a year when the
health community tells us we need at
least $2 billion a year if we are really
going to have a chance to reduce youth
smoking and protect the public health.

We have an opportunity now to re-
spond and broaden the use of the re-
serve fund so we can have comprehen-
sive tobacco legislation pass in this
Chamber. The only way any of the bills
that are before us now will be in order
on the floor of the Senate is if my
amendment passes.

I urge my colleagues to support it.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I
gather I have 5 minutes to respond?

The PRESIDING OFFICER. The Sen-
ator has 2%2 minutes.

Mr. DOMENICI. I have 2% minutes—
it was 5 minutes equally divided.

Mr. President, this is a very simple
proposition. Do you want to start and
create five new entitlement programs
or do you want to save Medicare? It is
a very simple proposition. We sug-
gested, as Republicans, that Social Se-
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curity and Medicare are the two most
important American programs to save,
reform, and make available well into
the next century.

We put our money where our mouth
is, and we put whatever is left of the
cigarette settlement on the highest
priority health expenditure of this Na-
tion: the salvaging and reforming of
the Medicare system.

In contrast, my good friend who of-
fers this amendment says, ‘‘Let’s cre-
ate five new entitlement programs.”
Even though the money will run out
someday, we will have some permanent
programs.

Everyone knows this Nation should
not have new entitlement programs,
and everyone knows that there are
many high-priority items in the Amer-
ican budget. We have said in our budg-
et that we have made room for high-
priority expenditures, and I will tell
you quickly what they are:

$15.5 billion increase in the National
Institutes of Health. We have taken
Presidential reductions and said we
will spend them here;

$825 million for a smoking cessation
program, twice the size of the Presi-
dent’s;

And then we have said in our settle-
ment of the tobacco fund, if it ever oc-
curs, we pay the States their share and
the rest of it goes to the program most
in need—Medicare.

Let me tell you, there is no relation-
ship between some of the new entitle-
ment programs that some want to cre-
ate out of this tobacco settlement, but
there is a direct relationship between
the insolvency of the Medicare fund
and tobacco smoking. As a matter of
fact, in 1995 there was $25 billion of
costs in the Medicare system that
came from smoking. So if you are
going to get money from the tobacco
settlement, put it where the damage to
the senior citizens is occurring, and it
is occurring by virtue of their fund for
medical care going bankrupt.

I believe the issue is very simple—
very simple: Do you want a budget that
begins to help with Medicare, or do you
want a budget that says not one nickel
for Medicare; let’s take care of that
later with money from somewhere else.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator
from North Dakota has 44 seconds re-
maining.

Mr. CONRAD. Mr. President, this
issue is simple. The question is, Are we
going to have a reserve fund so that
there is a solution to the tobacco con-
troversy, that we can use the money in
a way that accommodates every com-
prehensive bill that is before this body,
introduced by Republicans or Demo-
crats?

Unfortunately, under the budget res-
olution, the money can only go for one
purpose: Medicare. While that is an im-
portant priority, there are other prior-
ities as well—smoking cessation,
smoking prevention, health research,
countertobacco advertising, easing the
transition for farmers. We should not
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be creating supermajority hurdles in
the way of tobacco legislation, and the
only way we avoid that is to pass this
amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DOMENICI. Mr. President, the
pending amendment is not germane to
provisions of the Budget Act. Pursuant
to section 305(b)(2) of the Budget Act, I
raise a point of order against the pend-
ing amendment.

Mr. CONRAD. Mr. President, I move
to waive the Budget Act, and I ask for
the yeas and nays on the motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act with respect
to amendment No. 2174. The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 46,
nays 54, as follows:

[Rollcall Vote No. 54 Leg.]

YEAS—46

Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Glenn Mikulski
Bingaman Graham Moseley-Braun
Boxer Harkin Moynihan
Breaux Hollings Murray
Bryan Inouye Reed
Bumpers Jeffords X
Byrd Johnson gmd

obb
Cleland Kennedy Rockefeller
Conrad Kerrey
Daschle Kerry SarbAanesA
Dodd Kohl Torricelli
Dorgan Landrieu Wellstone
Durbin Lautenberg Wyden
Faircloth Leahy

NAYS—54

Abraham Ford McCain
Allard Frist McConnell
Ashcroft Gorton Murkowski
Bennett Gramm Nickles
Bond Grams Roberts
Brownback Grassley Roth
Burns Gregg Santorum
Campbell Hagel Sessions
Chafee Hatch Shelby
Coats Helms Smith (NH)
Cochran Hutchinson Smith (OR)
Collins Hutchison Snowe
Coverdell Inhofe Specter
Craig Kempthorne Stevens
D’Amato Kyl Thomas
DeWine Lott Thompson
Domenici Lugar Thurmond
Enzi Mack Warner

The PRESIDING OFFICER. On this
vote, the yeas are 46, the nays are 54.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
amendment falls.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote.

Mr. COVERDELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2199

Mr. DOMENICI. Mr. President, what

is the next order of business?
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The PRESIDING OFFICER. There
are 2 minutes of debate equally divided
before the vote on the Coverdell
amendment.

Mr. DOMENICI. Mr. President, there
are a number of Senators who want us
to tender amendments on their behalf.
We will start to accumulate them.
When the next vote is over, we will get
them in.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, I thank
Senator COVERDELL for his leadership
on this issue. It is one that is impor-
tant to American families. It rep-
resents an important step toward a
flatter, fairer tax system, and it also
provides immediate tax relief for hard-
working Americans and their families.
The amendment provides broad-based
middle class tax relief by increasing
the number of individuals who pay the
lowest tax rates of 15 percent and sig-
nificantly lessening the impact of one
of the Tax Code’s most inequitable pro-
visions, the marriage penalty. An esti-
mated 28 percent of Americans would
reap some benefit from the broad-based
tax relief provisions in the bill, accord-
ing to the Tax Foundation.

Again, I thank Senator COVERDELL
for his leadership on this issue in the
ongoing efforts to reduce the tax bur-
den on the American citizens.

I yield the floor.

Mr. LAUTENBERG. Mr. President,
first I make the point that the pending
amendment is not germane, and there-
fore I will raise a point of order. Also,
Mr. President, I rise in strong opposi-
tion to the McCain-Coverdell amend-
ment. The amendment would cut do-
mestic programs like education, child
care, law enforcement, veterans, envi-
ronmental protection, and would vio-
late current budget rules. I think it is
fiscally dangerous and irresponsible,
and I hope we will marshal a vote
against this amendment.

The PRESIDING OFFICER. The Sen-
ator from Georgia has 30 seconds re-
maining.

Mr. COVERDELL. Mr. President, I
yield back the balance of my time.

Mr. LAUTENBERG. Mr. President, I
yield back the balance of my time.

Mr. McCAIN. Mr. President, pursuant
to section 904(c), I move to waive the
Budget Act for the consideration of
this amendment.

Mr. LAUTENBERG. Mr. President, I
raise a point of order that this amend-
ment is nongermane.

Mr. GRAMM. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act with respect
to Coverdell Amendment No. 2199.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.
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The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 38,
nays 62, as follows:

[Rollcall Vote No. 55 Leg.]

YEAS—38
Abraham Grams Nickles
Allard Gregg Roberts
Ashcroft Hatch Roth
Bennett Helms Santorum
Brownback Hutchinson Sessions
Burns Hutchison Shelby
Campbell Inhofe Smith (NH)
Coverdell Kempthorne Smith (OR)
Craig Kyl Thomas
Enzi Lott Thompson
Faircloth McCain
Frist McConnell Thurmond
Gramm Murkowski Warner

NAYS—62
Akaka Dorgan Leahy
Baucus Durbin Levin
Biden Feingold Lieberman
Bingaman Feinstein Lugar
Bond Ford Mack
Boxer Glenn Mikulski
Breaux Gorton Moseley-Braun
Bryan Graham Moynihan
Bumpers Grassley Murray
Byrd Hagel Reed
Chafee Harkin .
Cleland Hollings Reid
Coats Inouye Robb
Cochran Jeffords Rockefeller
Collins Johnson Sarbanes
Conrad Kennedy Snowe
D’Amato Kerrey Specter
Daschle Kerry Stevens
DeWine Kohl Torricelli
Dodd Landrieu Wellstone
Domenici Lautenberg Wyden

The PRESIDING OFFICER. On this
vote, the yeas are 38, the nays are 62.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, will the
distinguished Senator from New Jersey
yield 2 minutes?

Mr. LAUTENBERG. I am happy to
yield 2 minutes to the Senator from
Vermont.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Mr. President, using
that 2 minutes, I ask unanimous con-
sent to speak for the purpose of intro-
ducing legislation, if it would be appro-
priate to do that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I thank the Chair.

(The remarks of Mr. LEAHY per-
taining to the introduction of S. 1901
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

AMENDMENT NO. 2174

Mr. FAIRCLOTH. Mr. President, I
wish to offer a few remarks to make
clear my vote on the Conrad amend-
ment. I don’t want to see a potential
tobacco settlement degenerate into
just a piggy bank for the Clinton Ad-
ministration’s plans to expand social
programs. Certainly, the revenues need
to go to health care, but I will not let
the Senate forget about tobacco farm-
ers. I voted for this amendment today
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because it included the tobacco farm-
ers, and the Smith amendment does
not. I do not want my vote to imply an
endorsement of other programs in this
amendment, however, and I do not
want to see public health programs
turned into politicized slush funds. I
think that this scenario poses a real
danger. However, I want to see the Sen-
ate on record in support of farmers,
and this amendment recognizes the
need to protect them from the impact
of tobacco legislation.

The PRESIDING OFFICER. The
pending question is amendment No.
2175 by the Senator from Illinois, Sen-
ator MOSELEY-BRAUN.

The Senator from Wisconsin.

Mr. FEINGOLD. I ask unanimous
consent the pending amendment be
temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, I
yield to the Senator from Wisconsin
who just wants to make an introduc-
tion. I give him 1 minute of my time.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for 1
minute.

AMENDMENT NO. 2224

(Purpose: To establish a disability reserve

fund)

Mr. FEINGOLD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr. FEIN-
GoLD], for himself, Mr. KENNEDY and Mr.
HARKIN, proposes an amendment numbered
2224.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of title II, add the following:
SEC. . DISABILITY RESERVE FUND FOR FIS-

CAL YEARS 1999-2003.

(a) IN GENERAL.—If legislation generates
revenue increases or direct spending reduc-
tions to finance disability programs designed
to allow persons with a disability to become
employed and remain independent and to the
extent that such increases or reductions are
not included in this concurrent resolution on
the budget, the appropriate budgetary levels,
allocations, and limits may be adjusted (but
by amounts not to exceed $2,000,000,000 for
the period of fiscal years 1999 through 2003) if
such adjustments do not cause an increase in
the deficit in the resolution.

(b) ADJUSTMENT FOR BUDGET AUTHORITY.—
After the reporting of legislation (the offer-
ing of an amendment thereto or conference
report thereon) that reduces nondisability
direct spending or increases revenue for a fis-
cal year or years, the Chairman of the Com-
mittee on the Budget shall submit appro-
priately revised allocations and aggregates
by an amount that equals the amount such
legislation reduces direct spending or in-
creases revenues for a fiscal year or years.

(c) ESTABLISHING A RESERVE.—

(1) REVISIONS.—After the enactment of leg-
islation described in subsection (a), the
Chairman of the Committee on the Budget
shall submit revisions to the appropriate al-
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locations and aggregates by the amount that
provisions in such legislation generates rev-
enue increases or direct nondisability-re-
lated spending reductions.

(2) REVENUE INCREASES OR DIRECT SPENDING
REDUCTIONS.—After the submission of revi-
sions under paragraph (1), the Chairman of
the Committee on the Budget shall also sub-
mit the amount of revenue increases or non-
disability related direct spending reductions
such legislation generates and the maximum
amount available each year for adjustments
pursuant to subsection (d).

(d) EFFECT OF REVISED ALLOCATIONS AND
AGGREGATES.—Revised allocations and ag-
gregates submitted under subsection (c) shall
be considered for the purposes of the Con-
gressional Budget Act of 1974 as allocations
and aggregates contained in this resolution.

(e) REPORTING REVISED SUBDIVISIONS.—The
appropriate committee may report appro-
priately revised subdivisions of allocations
pursuant to section 302 of the Congressional
Budget Act of 1974 to carry out this section.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent my amendment be
laid aside at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 2225

(Purpose: To state the sense of the Senate

regarding the quality of teachers)

Mr. DOMENICI. Mr. President, I send
an amendment to the desk on behalf of
Senator DEWINE.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mr. DEWINE, proposes an amendment
numbered 2225.

The amendment (No. 2225), is as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . FINDINGS AND SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds that—

(1) while it is important to study the ef-
fects of class size on learning and study the
need to hire more teachers, each type of
study must be carried out in conjunction
with an effort to ensure that there will be
quality teachers in every classroom;

(2) all children deserve well-educated
teachers;

(3) there is a teacher quality crisis in the
United States;

(4) individuals entering a classroom as
teachers should have a sound grasp on the
subject the individuals intend to teach, and
the individuals should know how to teach;

(5) less than 40 percent of the individuals
teaching core subjects (consisting of English,
mathematics, science, social studies, and
foreign languages) majored or minored in the
core subjects;

(6) the quality of teachers impacts student
achievement;

(7) the measure of a good teacher is how
much and how well the teacher’s students
learn;

(8) teachers should have the opportunity to
learn new technology and teaching methods
through the establishment of teacher train-
ing facilities so that teachers can share their
new knowledge and experiences with chil-
dren in the classroom;

(9) school officials should have the flexi-
bility the officials need to have teachers in
their schools adequately trained to meet
strenuous teacher standards;
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(10) knowledgeable and eager individuals of
sound character and various professional
backgrounds should be encouraged to enter
kindergarten through grade 12 classrooms as
teachers; and

(11) States should have maximum flexi-
bility and incentives to create alternative
teacher certification and licensure programs
in order to recruit well-educated people into
the teaching profession.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the functional totals in
this concurrent resolution on the budget as-
sume—

(1) the enactment of legislation to provide
assistance for programs that—

(A) focus on teacher training delivered
through local partnerships, with private and
public partners, to ensure that current and
future teachers possess necessary teaching
skills and knowledge of subject areas; and

(B) focus on alternative certification to re-
cruit knowledgeable and eager individuals of
sound character to enter kindergarten
through grade 12 classrooms as teachers;

(2) that the quality of teachers can be
strengthened by improving the academic
knowledge of teachers in the subject areas in
which the teachers teach;

(3) that institutions of higher education
should be held accountable to prepare teach-
ers who are highly competent in the subject
areas in which the teachers teach, including
preparing teachers by providing training in
the effective uses of technologies in class-
rooms; and

(4) that there should be recruitment into
teaching of high quality individuals, includ-
ing individuals from other occupations.

Mr. DOMENICI. Mr. President, I un-
derstand that amendment will be put
in the process whereby it will be as-
signed an opportunity to be voted on, if
that is the case, in due course.

Mr. President, I might discuss with
the distinguished Senator from New
Jersey where we are now. Senator TIM
JOHNSON has an amendment that he
would like not only to call up but to
take 3 or 4 minutes on. I am a cospon-
sor. I think we should accept it. We
might be able to get that one done
today.

Mr. LAUTENBERG. I appreciate the
fact the manager is going to yield to
our friend from South Dakota.

AMENDMENT NO. 2210, AS MODIFIED
(Purpose: To express the sense of the Senate
regarding repair and construction needs of

Indian schools)

Mr. JOHNSON. Mr. President, I ask
unanimous consent to send a modified
version of the amendment to the desk.

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment.

The amendment (No. 2210) as modi-
fied, is as follows:

At the end of Title III, insert the following:

. SENSE OF THE SENATE REGARDING RE-
PATIR AND CONSTRUCTION NEEDS
OF INDIAN SCHOOLS.

(a) FINDINGS.—The Senate finds that—

(1) many of our nation’s tribal schools are
in a state of serious disrepair. The Bureau of
Indian Affairs (BIA) operates 187 school fa-
cilities nationwide. Enrollment in these
schools, which presently numbers 47,214 stu-
dents, has been growing rapidly. A recent
General Accounting Office report indicates
that the repair backlog in these schools to-
tals $754 million, and that the BIA schools
are in generally worse condition than all
schools nationally;

Sec
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(2) approximately 60 of these schools are in
need of complete replacement or serious ren-
ovation. Many of the renovations include
basic structural repair for the safety of chil-
dren, new heating components to keep stu-
dents warm, and roofing replacement to keep
the snow and rain out of the classroom. In
addition to failing to provide adequate learn-
ing environments for Indian children, these
repair and replacement needs pose a serious
liability issue for the Federal government;

(3) sixty-three percent of the BIA schools
are over 30 years old, and twenty-six percent
are over 50 years old. Approximately forty
percent of all students in BIA schools are in
portable classrooms. Originally intended as
temporary facilities while tribes awaited
new construction funds, these ‘‘portables’
have a maximum 10 year life-span. Because
of the construction backlog, children have
been shuffling between classrooms in the
harsh climates of the Northern plains and
Western states for ten to fifteen years;

(4) annual appropriations for BIA edu-
cation facilities replacement and repair com-
bined have averaged $20-$30 million annu-
ally, meeting only 4% of total need. At the
present rate, one deteriorating BIA school
can be replaced each year, with estimates of
completion of nine schools in the next seven
years. Since the new construction and repair
backlog is so great and growing, the current
focus at BIA construction must remain on
emergency and safety needs only, without
prioritizing program needs such as increas-
ing enrollment or technology in the class-
room; and

(5) unlike most schools, the BIA schools
are a responsibility of the federal govern-
ment. Unfortunately, the failure of the fed-
eral government to live up to this responsi-
bility has come at the expense of quality
education for some of this nation’s poorest
children with the fewest existing opportuni-
ties to better themselves.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the assumptions under-
lying the functional totals in this budget
resolution assume that the repair and con-
struction backlog affecting Bureau of Indian
Affairs school facilities should be eliminated
over a period of no more than five years be-
ginning with Fiscal Year 1999, and that the
President should submit to Congress a plan
for the orderly elimination of this backlog.

The PRESIDING OFFICER. Does the
Senator from New Mexico yield time?

Mr. DOMENICI. I believe he is calling
up an amendment and he has time on
the amendment.

Mr. JOHNSON. Mr. President, the
amendment that is being offered is
with the cooperation of Chairman
DOMENICI. It is cosponsored by Sen-
ators DASCHLE, DORGAN, BINGAMAN,
WELLSTONE, MCCAIN, KOHL, CONRAD and
MURRAY, and it is a sense-of-the-Senate
resolution, which is designed to reflect
on the crisis that we have with Indian
school funding in the United States
today. This is an issue that Chairman
DoMENICI has shared with me as a mat-
ter of great concern on the Senate
Budget Committee.

We recognize the budget resolution
assumes $166 million will be allocated
for Indian school repair work and re-
placement work. However, we recog-
nize this is part of the budget resolu-
tion and is not binding on the Appro-
priations Committee.

There is a need to raise the visibility
of the very real crisis that exists in
terms of BIA school funding and re-
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placement needs. That is the purpose of
this sense of the Senate. The BIA man-
ages some 143 schools within the
United States. It is a Federal responsi-
bility. This is not a question of wheth-
er the Federal Government ought to be
involved in these schools or not. In this
instance, these schools are Federal
property and it is a Federal responsi-
bility.

We have a repair and replacement
backlog now of about $754 million. The
rate at which we have been replacing
some 60 schools that currently are in
need of replacement has been at about
one per year. So obviously the backlog
is getting larger and larger as we go
about this kind of underfunded replace-
ment and renovation.

Mr. President, 40 percent of the BIA
students attending class are attending
class in portable classrooms. We have a
fast-growing population attending
these schools, and it is clear that some-
thing far different from what we have
been doing in the past is absolutely es-
sential if, in fact, we are going to
meaningfully address this backlog.

It is our concern that we have to in-
fuse more resources into the backlog
problem, and that we have greater di-
rection from the White House itself,
from the BIA itself, relative to a con-
crete plan to get this done over a rel-
atively modest timeframe, over the
next 5 years.

So this resolution calls on the admin-
istration to work with us in arriving at
a plan that is infused with sufficient
funds to make significant progress over
these coming years on this backlog.
This resolution will send a signal, and
I think an important signal, to the ap-
propriators and to the administration
that this is a crisis that we recognize
and we acknowledge, and for which
there is a bipartisan concern.

So that is the thrust of this resolu-
tion. I commend Chairman DOMENICI
for working with me, and for the work
of his staff, working with my staff, try-
ing to arrive at a strategy that is con-
structive and is meaningful on this
problem. The Senator represents a
State with a significant Indian popu-
lation, suffering many of the same
problems that the Native American
population in my State of South Da-
kota suffer. So this is a problem about
which we jointly share a great concern.

The chairman is commended for a
longstanding commitment to trying to
enhance opportunities and the quality
of life for the Native American popu-
lation of his State and around the
United States in general. This is one
area where we both agree; I believe
that higher visibility and a higher level
of commitment is badly needed.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I wonder if the Sen-
ator will yield me 5 minutes?

Mr. JOHNSON. I yield the Senator 5
minutes.

Mr. DOMENICI. First, I want to ask,
did the Senator name me as a cospon-
sor?
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Mr. JOHNSON. Yes; I did.

Mr. DOMENICI. I wonder if Senator
BINGAMAN of New Mexico has been
asked about being a cosponsor?

Mr. JOHNSON. Senator BINGAMAN
was also named. We are very proud to
have both Senators from New Mexico
on this amendment as cosponsors.

Mr. DOMENICI. Is Senator CAMP-
BELL, the chairman of the Indian Af-
fairs Committee, on it?

Mr. JOHNSON. We do not have Sen-
ator CAMPBELL on it. Senator CAMP-
BELL held a hearing and a mark-up
today at his committee, and we have
not been able to reach him on this
amendment as yet.

Mr. DOMENICI. I wonder if you
would mind having him called and we
will modify it by adding him on it. I
think we should ask to have the chair-
man on it.

Mr. JOHNSON. That is a good idea.

Mr. DOMENICI. What has been amaz-
ing to the Senator from New Mexico is
the way the U.S. Government fails to
recognize its sole and singular respon-
sibility. We are busy all the time,
every year, with budgets that try to do
new things. Frankly, the President of
the United States had a very long list
of new things, new programs. In fact,
he had a suggestion that we use a lot of
the money for helping classroom size,
helping build public schools. But the
real problem here is that if we do not
rebuild the Indian schools that are run
by the Government and put them under
some management and maintenance,
nobody will. They don’t belong to any-
body else. They are not being run by
the State of Georgia, or the school
board of Bernalillo County, Albu-
querque. It is either we do it or the In-
dian young people go to school in
buildings that are not fit for occu-
pancy, much less for Indian education.

I don’t know what to do about it. The
Senator from New Mexico doesn’t know
what to do about it. I work at it every
year. We need to get some proposal to
get this huge backlog taken care of and
get on with being able to say to our In-
dian young people and the teachers
who are in those schools, “We think
enough of you to give you a school that
offers you an opportunity like the rest
of Americans to get educated.” The
school building doesn’t make the child,
but I tell you, you can have a bad
enough school building that the child
can hardly learn.

So I have asked that this resolution
contain another provision, just in an
effort to see if we can get there, and
that provision, which was in the modi-
fication that Senator JOHNSON sent to
the desk, asked the President of the
United States—if I am not correct—it
asked the President to submit to us by
a date certain a 5-year plan to see to it
that, regarding the Indian schools the
Government owns, the Government
must maintain them or they will not
get maintained, and those where we
have to build a new one because the old
one is decrepit, that entire package be
put in a 5-year plan and the President
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recommend to us how we might get
that done.

Frankly, I believe unless and until
that shows up in a Presidential budget,
we are not going to find the resources
in the Senate or the House to do what
we must do. This is not a little $50 mil-
lion problem; this is a hundreds-of-mil-
lion-dollar problem. So I believe we are
on to something here in this resolu-
tion. It is not just a hollow one; it is
one that is to get something back from
the Chief Executive of America, and it
is going to tell us whether we agree on
this problem, and if they do, how do we
take care of it in a given number of
years.

I anxiously await, and I will see to it
that we hold this in conference, be-
cause I think it is the kind of thing
that should be in the budget. Some
sense-of-the-Senates don’t belong in,
but this belongs in because this is a
problem we can’t fix in a budget resolu-
tion. We can hardly fix it in appropria-
tions, as you know. $So, Senator,
thanks for your leadership. I am glad
to be on board. This will be welcome
news in Indian country.

Mr. JOHNSON. I thank the chairman
for his supportive remarks here. The
chairman has a great understanding,
profound understanding, of the immen-
sity of the problem that this country
faces relative to Indian schools and the
need for White House leadership on this
issue. We will work with the White
House in that regard, but it is going to
require a cooperative effort if we are
going to have any success on a problem
of this immensity.

Mr. President, I ask unanimous con-
sent that Senators KOHL, CONRAD,
INOUYE, and MURRAY be added as co-
sponsors to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. And the Sen-
ator from North Dakota?

Mr. DORGAN. Mr. President, I will
be proud to be made a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Let me just take 30
seconds.

Mr. JOHNSON. I yield to the Sen-
ator.

Mr. DORGAN. Mr. President, I sup-
port fully the comments made by the
Senators from South Dakota and New
Mexico, and in fact I hope in just a mo-
ment to be able to speak off the bill on
the Moseley-Braun amendment, and I
intend to address a few of these issues
with respect to that as well. And I am
pleased the Senator offered the amend-
ment and pleased to hear the com-
ments of the Senator from New Mexico
as a CosSponsor.

Mr. CONRAD. Mr. President, I rise
today in support of the Johnson
amendment, which expresses the sense
of the Senate about the need to address
the Bureau of Indian Affairs school
construction backlog.

The conditions at the schools on
America’s Indian reservations are some
of the worst in the nation. They are
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truly deplorable. In January, I accom-
panied the Assistant Secretary for In-
dian Affairs on a tour of the Standing
Rock Community School at Fort
Yates, North Dakota. I wish every one
of my colleagues in the Senate could
see the conditions at this school. The
school was built in an open-classroom
design, without walls between the
classrooms. The noise at the school can
be deafening at times, and this is not
an environment in which students can
learn. How is it that we can have a
school in which the physical conditions
actually prohibit learning from hap-
pening? In addition, the heating and
cooling system at the school is grossly
inadequate, so it can be 50 degrees in
one wing of the school, and 80 degrees
in another.

As bad as this is, things have re-
cently gotten worse: the lights at this
school and the local elementary school
have begun to leak an oily substance
that has been found to contain PCBs.
The Bureau of Indian Affairs is in the
process of removing these lights and
conducting additional testing for fur-
ther contamination. They are also test-
ing the ceiling tiles, which preliminary
tests show may contain dioxin. To pro-
tect the health of the students, the
schools were shut down for weeks. The
BIA is in the process of reopening the
schools’ classrooms and other facili-
ties, as clean-up is completed. These
conditions pose serious threats to the
health of the children of the Standing
Rock Reservation. How can we ask
families to sent their children to be
educated in such deplorable condi-
tions?

In looking at conditions at schools
throughout Indian Country, the Stand-
ing Rock Community is not an anom-
aly. In January, the GAO released a re-
port on conditions at BIA schools and
the costs to repair these schools. The
BIA estimates that the costs of total
inventory repair need for BIA edu-
cation facilities is $7564 million.

Data from a 1994 National Schools
Facilities Survey conducted by GAO
show that BIA schools are generally in
poorer physical condition, have more
unsatisfactory environmental factors,
more often lack key facilities require-
ments for educational reform, and are
less able to support computer and com-
munications technology, compared to
other schools nationwide.

Of the conditions found at BIA
schools:

62 percent had at least one building
in less than adequate condition, com-
pared with 33 percent of all schools.

79 percent had at least one inad-
equate building feature (such as roofs,
floors, foundations, plumbing, heating,
electrical power, and life safety codes).
Nationwide, 57 percent of all schools
had at least one inadequate building
feature.

94 percent had at least one unsatis-
factory environmental condition, com-
pared with 50 percent of schools nation-
wide. Environmental conditions in-
clude lighting, heating, ventilation, in-
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door air quality, acoustics, flexibility
of instructional space, energy effi-
ciency, and physical security of build-
ing.

These are serious school construction
needs—about $754 million worth—that
should be addressed, and should be ad-
dressed quickly. The Johnson amend-
ment expresses the sense of the Senate
that the BIA school construction back-
log should be eliminated within five
years. We need a serious, sustained ef-
fort to get the job done and provide a
safe environment in which Native
American children can get an edu-
cation.

The Johnson amendment also re-
quires the Administration to submit to
Congress a plan for how this construc-
tion backlog will be addressed. As a
member of the Senate Committee on
Indian Affairs, I intend to work closely
with Kevin Gover, Assistant Secretary
for Indian Affairs, to ensure that the
job gets done. Assistant Secretary
Gover visited North Dakota and quick-
ly grasped the magnitude of the school
construction problem. He has made a
commitment to me and other members
of the Committee to take action on
this school construction backlog.

We cannot let these conditions per-
sist. We cannot let the BIA school con-
struction backlog continue to grow out
of control. And we cannot continue to
ask parents to send their children to
school where learning cannot take
place and where serious health hazards
exist. I hope that all of my colleagues
will vote for the Johnson amendment
and show their support for the will-
being of Native American children.

Mr. DOMENICI. Mr. President, today
there is a $1.5 billion backlog of re-
pairs, renovation, and replacement for
all federally owned and operated BIA
schools, including elementary, sec-
ondary, and post-secondary schools.

A December, 1997 report by the Gen-
eral Accounting Office (GAO) con-
cluded that ‘“‘the cost of the total in-
ventory of repairs needed for BIA edu-
cation facilities (elementary and sec-
ondary only) is $754 million. This in-
cludes $693 million for repairs to school
buildings, including dormitories for
students. It also includes $61.7 million
in repairs needed for education quar-
ters such as employee housing.

The footnote to this estimate notes
that $754 million ‘‘does not include the
costs of replacing school buildings.
BIA’s priority list for constructing
education facilities includes eight un-
funded school replacement projects
with a total estimated cost of $112 mil-
lion.”

THE BIA CONSTRUCTION PRIORITY LIST

Mr. President, we in the Senate who
pay close attention to this BIA priority
list for school construction are well
aware that this list has been frozen for
several years now. This means that the
eight school scheduled for replacement
are the ones on this frozen priority list.
I am attaching this list of 16 total BIA
schools from the Administration’s FY
1999 budget request for the RECORD.
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Obviously, a school that is replaced
would be deleted from the list of school
needing repair. The GAO report in-
cludes the costs of schools scheduled
for replacement. In short, the GAO es-
timate does not fully estimate the
costs of replacement schools.

To get a rough idea of the costs of re-
placing these schools, including those
that are not on the frozen priority list,
I have checked with the Assistant Sec-
retary for Indian Affairs, Kevin Gover.
His office informs me that 50% of the
185 BIA schools are over 30 years old
and fail to meet current codes and
standards.

The GAO, has noted that 25% of BIA
schools are over 50 years old, and, of
course fail to meet the same standards
for safety and teaching.

TOTAL BIA SCHOOLS NEEDING REPLACEMENT

AND REPAIR

There are 93 BIA schools that should
be replaced—well beyond the current
priority list of 16. At an average cost of
$180 per square foot, these 93 schools
would cost one billion dollars to re-
place.

Replacing these 93 oldest BIA schools
would leave about $200 million in repair
and renovation costs for the remaining
92 BIA schools.

This simple arithmetic gives us a
current estimate of about $1.2 billion
to bring all federally operated BIA
schools up to par.

INDIAN COMMUNITY COLLEGES

These Indian community colleges fall
into two categories: those run by the
BIA and those that are tribally con-
trolled community colleges.

In the first category, those run by
the BIA, Haskell (Kansas) and SIPI (Al-
buquerque) are the only two that are
fully federally operated by the BIA.
The BIA now has 26 tribally controlled
community colleges eligible to receive
funds through the Tribally Controlled
Community Colleges Act, and one
more, United Tribes Technical College,
funded through the BIA’s Community
Development funds.

In total, then, there are 29 Indian
Community Colleges with direct BIA
funding, and one, Crownpoint Institute
of Technology, that is funded primarily
through the Carl Perkins Vocational
Education program of the U.S. Depart-
ment of Education.
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These Indian community colleges
have an estimated repair and renova-
tion cost of about $310 million. Re-
placement costs, such as the Shiprock
branch of Navajo Community College,
are not included. The Shiprock branch
is estimating the costs for a new cam-
pus at about $28 million. The need for
married student housing at Crownpoint
Institute of Technology is also not in-
cluded.

TOTAL BIA SCHOOLS AND INDIAN COMMUNITY
COLLEGES

For the sake of simplicity, we can
easily estimate that total repair, ren-
ovation, and replacement costs for all
elementary, secondary, and post-sec-
ondary BIA schools and tribal schools
eligible for BIA funds, exceed $1.5 bil-
lion.

GAO REPORT ON BIA SCHOOLS

For the benefit of my colleagues, 1
would like to submit an edited version
of the GAO study on Indian school re-
pair needs. Please keep in mind that
this report is focused on elementary
and secondary schools only.

The GAO finds that 47,200 Indian stu-
dents are served by 173 schools. The
BIA count is 185 schools and over 50,000
students. The BIA schools range in size
from 15 to 1,144 students, with about
half of these schools enrolling fewer
than 200 pupils.

Growth is very high in these schools
with an increase in student enrollment
of 25 percent since 1987. Most of this
growth has occurred in the last 5 years.

About 10 percent of all Indian stu-
dents attend BIA schools, funded or op-
erated by the BIA. The vast majority
or 90% of Indian students in America
attend regular public schools.

BIA schools are located in 23 states,
but are highly concentrated in 5
states—North Dakota, South Dakota,
Arizona, New Mexico, and Washington.

BIA schools are generally in poorer
physical condition that even central
city schools and lack more key facility
requirements than typical American
schools.

The BIA schools are older and less
able to support computer and commu-
nications technology than average
American schools.
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CONCLUSION (8. RES. 100 ON EDUCATION OF
AMERICAN INDIANS)

In addition to the physical needs of
our federally operated Indian schools
and colleges, there is a parallel crisis
in operating funds for Indian schools
nationwide.

American Indian students have the
highest dropout rate of any racial eth-
nic group (36%) and the lowest high
school completion and college attend-
ance rates of any minority group.

Average annual funding for Indian
college students is $2,900 compared to
$6,200 for Americans as a whole.

Senate Resolution 100, introduced in
the First Session of this Congress
which I introduced with the cosponsor-
ship of Senators CAMPBELL, INOUYE,
JOHNSON, DORGAN, and WELLSTONE, dis-
cusses the overall situation of Indian
education and calls upon the 105th Con-
gress to address these issues through
major education bills under consider-
ation.

I urge my colleagues to review Sen-
ate Resolution 100, and support its pas-
sage by this body in order to draw
more needed attention to the major
problems we face today in Indian edu-
cation.

I ask unanimous consent that S. Res.
100 be printed in the RECORD, along
with the BIA school construction pri-
ority list, and my summary of the GAO
report on Indian school repairs.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REPLACEMENT SCHOOL CONSTRUCTION

Program Description ($19,200,000: During fis-
cal years 1991 thru 1997, $117.2 million was ap-
propriated to complete construction of
schools at Laguna, Choctaw, Dunseith, Pine
Ridge, and the Haskell Dormitory, as well as
the first eight schools on the Replacement
School Construction Priority List (List).
Funds appropriated in FY 1998 were used to
start construction of the Many Farms
School complex. This school is ranked no. 4
on the Replacement School Priority List
(List). Funds appropriated in FY 1998 will be
used to accomplish site work at both the Sac
& Fox Settlement School and the Pyramid
Lake High School. These schools are ranked
10 and 11, respectively, on the List. Congress
also funded this rebuilding of the Wa-He-Lut
School which was completed in seven months
and is occupied. The status of each school
project on the List is presented below.

Replacement school project

Project status

Funded
Funded
Funded
Funded
Funded
Funded
Funded
Funded
Design

Pinon Community School Dorms
Eastern Cheyenne River Consol. School
Rock Point Ci ity School

Many Farms High School
Tucker Day School
Shoshone Bannock School

Standing Pine Day School
Chief Leschi School
. Seba Dalkai School
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, Construction is Complete, except Employee Quarters for which Public Law 93-638 construction contract due for completion March, 1998.

, Construction is Complete; school is occupied.
, Construction is Complete; school is occupied.
, Construction anticipated to start in summer of 1998.
, Construction is Complete; school is occupied.
, Construction is Complete; school is occupied.
, Construction is Complete; school is occupied.
, Construction is Complete; school is occupied.
heduled for completion July 1998; construction funds requested in 1999.

10. Sac & Fox Settlement School

Design
. Pyramid Lake High School i

Design

70% complete; requesting construction funding in FY 1999.
d; requesting construction funding in FY 1999.

. Shiprock Alternative School
. Tuba City Boarding School
. Fond Du Lac Ojibway School
. Second Mesa Day School
16. Zia Day School

Design
Design

G Ewro—

Planning is nearly complete; funded for design; not funded for construction.
Planning to begin Spring of 1998; funded for design; not funded for construction.

is underway; not funded for construction.
to 40% is underway; not funded for construction.

Planning completion is anticipate in second quarter of 1998; funded for design; not funded for construction.

SUMMARY OF GAO REPORT ON CONDITION OF
BIA SCHOOLS

(1) BIA reports that the cost of the total
inventory of repairs needed for BIA edu-
cation facilities is $754 million; (2) this in-

cludes the cost of repairs to all school build-
ings, including dormitories for students and
employee housing; and (3) data from GAOQO’s
1994 National School Facilities Survey show
that, compared to other schools nationally,

responding BIA schools: (a) are generally in
poorer physical condition; (b) have more un-
satisfactory environmental factors; (¢c) more
often lack key facilities requirements for
education reform; and (d) are less able to
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support computer and communications tech-
nology.

PERCENT OF INDIAN CHILDREN IN BIA SCHOOLS

While most Native American children at-
tend regular public schools, about 10 percent
attend BIA schools, which are funded by BIA
and operated either by BIA or by various
tribes through grants or contracts from BIA.

BIA schools are found in 23 states but are
highly concentrated in 5—North Dakota,
South Dakota, Arizona, New Mexico, and
Washington.

BIA funded 173 schools (including boarding
schools) in school year 1996-97, with a total
enrollment of 47,214. The schools ranged in
size from 15 to 1,144 students, with about
one-half enrolling fewer than 200 pupils.

Enrollment in BIA schools is growing and
overall has increased 25 percent since 1987.
Most of this growth has occurred in the last
5 years.

GAO ESTIMATES ON NATION’S SCHOOLS

We estimated that the nation’s schools
needed about $112 billion (+/— 6.6% sampling
error) to repair or upgrade facilities to good
overall condition. Responses to our survey
indicated that about 33 percent of America’s
schools reported needing extensive repair or
replacement of one or more buildings; al-
most 60 percent reported problems with at
least one major building feature, such as
plumbing; and about 50 percent reported un-
satisfactory environmental conditions.

Furthermore, many reported lacking crit-
ical physical capabilities to meet the func-
tional requirements of education reform and
key technology elements to support com-
puters and communications technology.

ISOLATION OF BIA SCHOOLS

BIA officials told us that BIA schools are
often located in isolated areas and have to
provide and maintain extensive campus in-
frastructures because they are too far from
population centers to have access to town or
city services. For example, one school we
visited had to house and maintain a fire
truck on campus because it is too far from
the nearest city to use its fire department.

In addition, some schools must provide
dormitory space for students and/or housing
for faculty and staff because they are so dis-
tant from population centers. BIA officials
told us that this isolation may also con-
tribute to maintenance difficulties and costs
when materials have to be shipped long dis-
tances and construction/repair staff have to
be housed while on site.

AGE OF BIA SCHOOLS

Officials also told us that about 25 percent
of BIA school buildings are at least 50 years
old, and many of these buildings are on the
National Historic Register. BIA officials told
us that this listing often restricts the ability
to make education-related renovations and
improvements.

BIA TO UPDATE REPAIR INVENTORY

BIA reports that, as of October 1997,
the cost of the total inventory of re-
pairs needed for education facilities at
all BIA schools is $754 million. This in-
cludes $693 million for repairs to school
buildings, including dormitories for
students. It also includes $61.7 million
in repairs needed for education quar-
ters such as employee housing.

BIA’s inventory of repairs needed—
the facilities backlog—is an amalgam
of information collected by architects,
engineers, and BIA staff over the years.
The inventory describes in detail indi-
vidual work items required by national
standards and codes such as the Uni-
form Building Code, National Fire
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Codes, and National Electrical Codes to
repair the facilities. The facilities
backlog contains the repair cost for de-
ficiencies identified in a building or at
a site.

The deficiencies may involve safety
and health, access for persons with dis-
abilities, or noncompliance with other
building codes. BIA is currently devel-
oping a new Facilities Management In-
formation System and will be vali-
dating and reassessing the entire facili-
ties backlog and inventory. The valida-
tion will include professional estimates
of the cost of all backlog repair items
and a determination of the relative
economic values of repair versus re-
placement. The system development
and validation projects are scheduled
for completion in fiscal year 1999.

Our 1994 survey asked school officials
to estimate the total cost of all re-
pairs, renovations, and modernizations
required to put their school buildings
in good overall condition. The amounts
reported by the 71 BIA schools respond-
ing to our survey were generally in
agreement with BIA’s estimates of the
costs required to address the inventory
of repairs needed at these schools.

S. REs. 100

Whereas there exists a unique legal and po-
litical relationship between the United
States and tribal governments and a unique
Federal responsibility to American Indians
and Alaska Natives;

Whereas, under law and practice, the
United States has undertaken a trust respon-
sibility to protect and preserve Indian tribes,
Indians, and tribal assets and resources;

Whereas the Federal Government’s com-
mitment to Indian education has been recog-
nized, reinforced, and carried out through
most treaties with Indian tribes, Congres-
sional legislation, numerous court decisions
and Presidential executive orders;

Whereas this Federal responsibility in-
cludes working with tribal governments and
their members to improve the education of
tribal members;

Whereas the 1990 census shows the poverty
rate for American Indians and Alaska Na-
tives was nearly twice the national aver-
age—31 percent of Indians live below the pov-
erty level, compared to 13 percent of the
total population. Nearly 38 percent of Indian
children above the age of 5 were living below
the poverty level in 1990, compared with 11
percent of non-minority children;

Whereas the development of tribal econo-
mies is dependent on physical infrastructure,
capital investment, and highly developed
human capital and an educated labor force;

Whereas excellence in educational facili-
ties and services is a key to building the
skills necessary for Indian people to develop
vibrant tribal economies;

Whereas ever-increasing regional, na-
tional, and international economic competi-
tion demands that Indians have every com-
petitive advantage accruing from achieving
excellence in education;

Whereas there are approximately 600,000
American Indian and Alaska Native children
attending schools in this country. An esti-
mated 87 percent of these children attend
public schools located on or near reserva-
tions and in urban areas; another 10 percent
attend schools funded by the Bureau of In-
dian Affairs (BIA) and an estimated 3 percent
attend private schools;

Whereas these schools have experienced an
increase in student population of 3-4 percent
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in the past 5 years, however, annual funding
for the education of Indian children has not
increased proportionately;

Whereas United States census data shows
that the Indian and Alaska Native popu-
lation has increased significantly in the past
three decades. Primary growth concentra-
tions are at ages 5 through 19;

Whereas the 1994 National Assessment of
Education Progress (NAEP) showed over 50
percent of American Indian fourth graders
scored below the basic level in reading pro-
ficiency, compared with 42 percent of all stu-
dents;

Whereas American Indian students have
the highest dropout rate of any racial ethnic
group (36 percent) and the lowest high school
completion and college attendance rates of
any minority group. As of 1990, only 66 per-
cent of American Indians aged 25 years or
older were high school graduates, compared
to 78 percent of the general population;

Whereas the demonstrated need for im-
provements to Indian schools and colleges is
acute as reflected in the great disparity be-
tween average annual college funding per
student of $2,900 for Indian students, and
$6,200 for non-Indians in America, and the
Federal Government should assist in bring-
ing the Indian schools and colleges up to par-
ity with the rest of America;

Whereas tribal scholarship programs na-
tionally are only able to serve an estimated
40 percent of the eligible college student pop-
ulation and funding for graduate scholar-
ships has been cut in half in the past 2 years;

Whereas there is a major backlog of $680
million in funding need for facilities con-
structions, maintenance and repair for the
185 BIA-funded schools as well as for public
schools located on and near Indian reserva-
tions;

Whereas there exists an alarming decline
in the use of Native languages indigenous to
the United States. A 1969 Senate Committee
report stated that in 1969 there were 300 sepa-
rate languages still being spoken. In 1996, the
number had dropped to 206 still being spo-
ken. These languages are spoken nowhere
else in the world; and

Whereas, despite these alarming statistics,
funding for the education of American Indian
and Alaska Native students has been reduced
substantially in the past 3 years. The United
States Congress in fiscal year 1996 elimi-
nated discretionary education programs in
the Office of Indian Education budget which
had funded adult education, research and
demonstration programs, the Indian Fellow-
ship Program and teacher training and pro-
fessional development projects. At the same
time, funding for reservation-based edu-
cation programs in the BIA budget was re-
duced by more than $100 million in the fiscal
year 1996 budget: Now, therefore, be it

Resolved, That it is the sense of the United
States Senate—

(1) that the Senate recognizes and supports
the Federal Government’s legal and moral
commitment to the education of American
Indian and Alaska Native children, which is
a part of treaties, Executive orders, court de-
cisions and public laws which have been en-
acted by the House and Senate of the United
States Government;

(2) that funding for all bills, including re-
authorizing legislation in the 105th Congress
with specific programs for American Indians
and Alaska Natives be funded at levels suffi-
cient to meet the ever-increasing edu-
cational and economic demands facing In-
dian people on reservations, urban commu-
nities and Alaska Native villages;

(3) that the Senate recognizes the adult lit-
eracy needs of American Indians and Alaska
Natives through the inclusion of tribal provi-
sions in the administration’s proposal to re-
authorize the Adult Education Act;
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(4) that the administration’s bill for reau-
thorization of the Higher Education Act of
1965, Public Law 102-325, preserve the origi-
nal purpose and intent of the Tribally-Con-
trolled Community Colleges Act and pro-
mote access to higher education opportuni-
ties for American Indians and Alaska Na-
tives;

(5) that during the 105th Congress’ reau-
thorization of agricultural research pro-
grams, the needs of tribal colleges as des-
ignated land-grant institutions must be
given close attention, through amendments
to the Educational Equity in Land-Grant
Status Act of 1994;

(6) that early childhood programs such as
Head Start (Public Law 103-252) and Healthy
Start contain resources needed to meet a
growing number of American Indian and
Alaska Native children whose rate of growth
exceeds the national average; and

(7) that the Senate recognizes the need for
development and implementation of a Gov-
ernment-wide policy on Indian education
which addresses the needs of American In-
dian and Alaska Native people.

Mr. DOMENICI. Mr. President, from
what I understand, we have no objec-
tion on this side, and I understand
there are no objections on the Demo-
cratic side. Therefore, I believe if we
yield back our respective times, we can
accept this amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. JOHNSON. I yield back my time.

Mr. DOMENICI. If there was time in
opposition—I don’t know what it is—
we yield it back.

The PRESIDING OFFICER. Without
objection, the Johnson amendment is
agreed to.

The amendment (No. 2210), as modi-
fied, was agreed to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. JOHNSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, I
yield 10 minutes, or such time as may
be needed, to the Senator from North
Dakota. The time is to come off the
resolution.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized
for such time as he may consume.

AMENDMENT NO. 2175

Mr. DORGAN. Mr. President, I very
much appreciate Senator LAUTENBERG
yielding me the time. I am going to
visit a bit some of the items that were
just discussed about Indian schools and
schools generally. I wanted to come
and talk about the Moseley-Braun
amendment.

We talk a lot about family values in
this Chamber. It seems to me that
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every family that sits around in the
evening and talks about their lives
must certainly talk about the schools
their kids are going to. We have 14 mil-
lion students who attend schools in
this country now, schools that are in
need of extensive repair—extensive re-
pair.

This afternoon, we sit in a nice
Chamber. We have people here who
enjoy their lives, and they are well
dressed. We talk about education and
theory in the abstract. In Cannonball,
ND, today there is some little kid sit-
ting in school, and I bet you that child
is smelling sewer gas backed up from
the pipes, because that is the way the
school is down in Cannonball. That
school is 70 years old. There are 150
kids attending that school with two
bathrooms and one water fountain, and
that school is in serious disrepair.

I just mention that one, but I could
mention thousands of schools across
this country that are in desperate need
of repair. Senator MOSELEY-BRAUN has
proposed an amendment that says in
this Budget Act let us make room for
school construction, for the Federal
Government to provide some incentive,
some small incentive to State and
local governments to help repair and
rebuild our schools.

I have two children in public school
this afternoon. Last year in public
school, one of those children was in a
classroom with 30 students. That is too
big. This year, one of them is in a tem-
porary classroom or an expanded mo-
bile home. That is too bad. It is a good
school, and both of them are getting a
good education. The fact is, we can do
better in all of these areas, especially
with respect to school construction. We
know what the problem is and we know
how to fix it. The issue of the budget
on the floor of the Senate is a matter
of priorities. What do each of us think
is important for this country.

I watched last week during consider-
ation of the supplemental appropria-
tions bill someone come into this
Chamber and offered an amendment
that went just like that, just that
quick, for $170 million for missile de-
fense. It wasn’t debated, it wasn’t dis-
cussed, it was just added. And there it
was, $170 million.

Let me talk about these schools for a
moment, and let me talk specifically
about the Indian schools, because while
we are talking about the 14 million stu-
dents who are in school today in
schools that need extensive repair, let
me talk just for a moment about the
students in the Indian schools run by
the BIA. These are schools owned by
the Federal Government. They are
owned by us. We have no one else to
blame if we don’t fix those schools, and
it doesn’t take a rocket scientist to fig-
ure out how to fix it. You can look at
the school, find out what is wrong and
spend the money to invest in that
school to help those children.

Let me tell you about the Ojibwa
school. That is up on the Turtle Moun-
tain Indian Reservation. Those chil-
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dren walk between portable classrooms
in the middle of the winter up to six
times a day in bone-chilling weather. A
health and safety inspection of that
school and temporary classrooms in
1995 found 156 violations—fire hazards,
broken windows, roof leaking, wooden
stairs and landings for portable class-
rooms had deteriorated so much to the
point they were no longer safe, wires
hanging exposed from some classrooms.

The Cannonball School is a public
school. It is not a BIA school. It is on
the Standing Rock Indian Reservation
for grades K through five. The school is
70 years old. It has been condemned as
a fire hazard, but the local tax base
cannot support building a new school.
The second level of the school isn’t
used because the stairs are unsafe. The
water and sewer systems are old and
regularly back up.

Last week, when we talked to the
Cannonball School superintendent, she
said two classes had to be moved in
with other classes because the smell of
sewage got so bad in the classrooms of
these young children. One wing of the
school doesn’t have running water. Mr.
President, 145 students and 40 staff
share two bathrooms and one water
fountain. The electric wiring is so old
that it cannot support computers in
the classrooms, but it doesn’t matter,
because there can’t be computers in
these classrooms. The classrooms are 8
foot by 12 foot. The music classes take
place in what used to be the janitor’s
closet, 8 foot by 10 foot.

Standing Rock Reservation: Stand-
ing Rock School has PCBs leaking
from the light fixtures. PCB, as we
know, is a carcinogen. It is very dan-
gerous. Federal law says that PCB lev-
els over 50 parts per million are unsafe.
In the Fort Yates school, the PCBs
leaking from the light fixtures meas-
ured not 50 parts per million, which is
unsafe, but 143,000 parts per million.
That is in our school. That is with kids
attending school.

What happened? They shut the
school. The took the kids out of the
school and placed them around town in
portable classrooms, some in a home.
Six classes have been meeting in the
school gymnasium. The others have
been meeting in portable trailers and a
private home. The extra classes, like
physical education, music and art, of
course, have been suspended, and the
school officials don’t yet know when
the students will return to their class-
rooms.

PCBs leaking from light fixtures in a
school that is in disrepair—this hap-
pens to be on an Indian reservation
where, incidentally, in 9 months, 48
teenagers attempted suicide. In the
last 9 months, 48 attempted suicides, 6
of which were successful.

If I sound a little angry about this, I
am. Every single year I have come to
the floor of the Senate to talk about
this problem, and these kids go to
school in conditions for which we
ought to be ashamed. This Congress
can do something about it, and the
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budget process is a process in which we
make decisions. If someone stands up
here and says, ‘‘No, school construc-
tion doesn’t count because we have
other priorities,” I ask them, ‘“What is
your priority if it is not your chil-
dren?”’ By ‘‘your children,” I mean this
country’s children.

All across this country, when our
kids go to school, I hope every parent
wants their child to walk into a school
that is safe, secure, and in good repair.
I defy anybody in this Chamber to
stand up and say to me that kids who
go to school where sewer gas leaks into
the classrooms and they have to move
kids out of those classrooms because of
the stench of sewer gas, I defy anybody
to say it is a good thing for kids. If it
is not a good thing for kids, and we
know it is going on around this coun-
try—and anecdotically we see it in a
GAO report and other investigations—
then let’s decide we want to do some-
thing about it. The question isn’t
whether, the question is what.

Senator MOSELEY-BRAUN has made a
proposal. Her proposal is modest. I sus-
pect it will be voted down. It will be
voted down because we have people
who construct the budget and say,
‘““Here are our priorities; this is what
we want to spend money on, and it
doesn’t include this.”

The amount of school repairs nec-
essary in this country last year—3 per-
cent of the funds available to meet the
needs of school repairs was allocated to
the State and local governments last
year. If this Congress doesn’t have the
nerve and the will to say on behalf of
our kids that you matter, this is a
problem we know we can fix and we are
going to put in our budget the provi-
sions that allow us to say to Kids,
“We’re going to invest in your young
lives,”’ if this Congress doesn’t have the
capability to do that, then there is
something, in my judgment, fundamen-
tally wrong with the priorities we have
established for public spending.

I said yesterday that everybody in
this Chamber will be dead in 100 years.
Everybody. Nobody will be around here
feeling good, working. They will all be
dead. We will all be dead. Only histo-
rians will evaluate through our budget,
by looking back at the budget process
in this Congress, the 105th Congress,
what were our values; what did we
think was important; what did we de-
cide to invest in; what did we think
would improve this country.

I hope historians will not look back
at us and say, ‘““Well, oh, they had dis-
cussions about a terrible deplorable
condition in some schools in their
country, but they decided not to invest
in schools, because, somehow, schools
took a backseat, schools were in second
place to a range of other priorities,
some of them very strange priorities.”

I hope historians will say that this
Congress, yes, in tight fiscal times de-
cided that one of the most important
investments they could make in Amer-
ica was to make a good investment in
the education of our kids.
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No kid in this country can go to
school and learn the way we expect
children to be able to learn unless
those schools are in decent repair.
They must be safe, in decent repair,
good places of learning. You have to
have a teacher who knows how to
teach, a student who is willing to
learn, and a parent involved in that
education. When you have that at work
and have invested in good school facili-
ties that are necessary to make that
take place, then we will have done our
job as a country.

I wanted to come and say Senator
MOSELEY-BRAUN has offered an amend-
ment that is very, very important. I
can think of a thousand reasons why
people will stand up and say they are
against it. None of them are good.
Mark Twain was once asked to de-
bate—I have told my colleagues this
before. He said, ‘‘Of course.”

“We’ve not told you the subject.”

He said, ‘““Doesn’t matter, as long as
I can take the negative side; that takes
no preparation.”

It takes very little preparation to op-
pose. The Senator from Illinois has
proposed something that ought to rank
right at the top of the list of what is
important for this country. When we
vote today, I hope the American people
who listen to this debate will call the
offices and say, ‘“We agree that this
represents the first priority for the
Congress, the first priority for this
country, to invest in the lives and edu-
cation of the American children.”

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, I
yield such time as needed to my col-
league from Illinois so that she may
discuss her amendment. And until such
time as my colleague is ready——

Ms. MOSELEY-BRAUN. I am. I
thank the Senator from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for such
time as she may consume.

Ms. MOSELEY-BRAUN. I thank the
Senator from New Jersey for his indul-
gence, for allowing additional time to
talk about this issue because it is such
an important issue and we were limited
by virtue of the agreement on this
budget discussion so we did not get the
time to really go through all the de-
tails. But I did want to pick up on a
couple points that were made while the
Senator from North Dakota spoke. He
was so eloquent in his support of the
legislation. But he touched on two
themes that I would like to touch on or
respond to now.

The first one goes to, whose job is it?
Whose responsibility is it to see to it
that our children go to school in envi-
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ronments that are suitable for learn-
ing? Whose fault is it? Whose fault is it
that we have crumbling schools, that
we have schools that fall below build-
ing codes? We have schools where the
ceilings are falling in because of faulty
plumbing. We have schools where the
wiring is insufficient to maintain a
computer. We have schools with broken
windows in this country.

Almost fully a third of the schools,
according to the General Accounting
Office, fall below the code standards,
decent environments for learning, just
basic kinds of facilities requirements.
This is not bells and whistles. This is
not anything exceptional, just the
basic level of facilities and infrastruc-
ture. Almost a third of the schools in
this country fall below that level.

So as you go through the debate, a
lot of this debate really comes down to,
whose fault is it that it is this way?
And what the sense-of-the-Senate
amendment proposes is that we stop
playing the game, the blame game,
that we stop trying to pass the buck,
that we stop trying to point the finger
to assess the blame, to make it some-
body else’s problem, because, indeed,
the children of this country are all of
our problem.

We will not be able to maintain the
standard of living that we all talk
about and maintain as the American
dream, we will not be able to maintain
that American dream into the next
century if we do not give every one of
our children an opportunity to learn, if
we do not give every child the best ac-
cess to education that we can possibly
make available to them. Quite frankly,
we cannot give quality education to
children in school buildings that are
literally falling down.

It should be intuitive to everybody in
this Chamber, but beyond intuition,
the fact is that the studies actually
have confirmed that performance is di-
rectly related to the condition of the
environment in which learning is sup-
posed to take place.

Children who go to schools that are
falling down consistently score below
children in quality facilities, across
the board, on all the tests. We should
have gotten a warning call as a nation
just a couple weeks ago when the re-
sults came in on the international
tests in math and science. What those
results said to us was that the United
States has fallen behind most industri-
alized countries.

The United States scored below Slo-
venia. I do not mean to disparage Slo-
venia, but we scored below Slovenia in
math and in science. How can we pos-
sibly expect to compete in this global
economy with this kind of laissez faire
attitude, this kind of neglect, this kind
of, I would even suggest, triage of our
children, that leaves their education up
to how much their parents happen to
be able to afford?

That gets to the point of—there was
a chart over there, and it has kind of
fallen. I do not know where it went. I
actually would like to use it for a sec-
ond. It was on the opponents’ side. It
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was a quote from one of the White
House assistants in 1996 when this pro-
posal got cut out of the budget. In spite
of the fact that the White House said
at the time they were in support, the
fact is—and everybody in this room
knows; and I am not embarrassed
about it anymore—that the White
House said, ‘“Well, we have some other
priorities. We can’t afford to do this
now.” So they punted on the school
construction proposal. They essentially
let it get cut out at the table because
there was opposition on the other side
of the aisle, and the majority objected
to it. The White House said, ‘‘OK, fine.
We’ll let it go.” So the proposal fell
once again that time just under the
circumstances of that debate.

But that loss, in my opinion, should
have just been temporary because, if
nothing else has happened, I think in
the ensuing years people have had a
chance to take a look at the whole
question of whose fault it is and whose
responsibility it is. The truth is, we
cannot just expect to pay for rebuild-
ing our crumbling schools based on the
local property tax.

Right now our school finance struc-
ture proceeds from the local property
tax. That is one of the reasons why we
have this patchwork of schools across
the country. In much the same way
General Eisenhower, when he set up
the Interstate Highway System, con-
cluded that the only way we were going
to serve the national interest in trans-
portation from one end of the country
to the other was to have a system that
had some congruence and some core
communication and some networking,
if you will, to it. So we were able then
to get around the wealth of a specific
community by saying we are going to
have one good road that takes us from
one end of this country to the other.

Well, so it is with facilities. If we just
rely on the local property tax, we will
be forced then to have a school system
where in wealthy communities there
will be good faculties, in middle class
communities there will be a patchwork
of full school facilities, and in poor
communities there will be school fa-
cilities with broken windows and fall-
ing bricks and leaky roofs. That is the
situation we are in. And that is the sit-
uation we have come to.

Let me suggest this debate and this
sense of the Senate does not say that
State and local governments do not
have a role to play or that we should
take this up as a new program for the
Federal Government. Indeed, we should
not. If anything, this calls on all levels
of government to go into a partnership,
to work together, to collaborate, to get
beyond the blame game and the finger
pointing and the skirting of responsi-
bility, to say let us work together to
make this happen, to fix these crum-
bling schools.

The property taxes have already—al-
ready—been rising. In fact, State and
local taxes as a share of income have
risen nearly 10 percent—nearly 10 per-
cent. And the increase in State and
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local taxes has been greater than the
increase in Federal taxes. It is stun-
ning. People think, ‘“‘Oh, taxes are ter-
rible.” Well, most of the tax hikes have
come at the State and local level. This
is going to dawn in the general con-
versation fairly soon, I suspect, be-
cause the problem is not coming from
here, it is coming because we are push-
ing off to State and local governments
a lot of responsibility that we could
help them with. That is the point, not
that we are going to take it over; we
can help them.

Indeed, if we do not create a more eq-
uitable partnership to modernize our
schools, the local property taxpayers
will have to come up with an addi-
tional $153 billion—$153 billion. This
sense of the Senate suggests that we
have that partnership, that we work
together, that we provide some finan-
cial assistance to local governments,
that we provide an opportunity for
them to give some relief of the local
property taxes, that we support State
efforts to rebuild the schools, that we
work together for our children, because
they are all our children and we have a
stake as citizens of this great country
in the education of each and every one
of them.

It seems to me that if we form this
partnership, we will be able to meet
this challenge, we will be able to pro-
vide our children with decent facilities,
we will be able to give them the tools
they need to take up the challenges of
this technological age of their time.

I thank the ranking member for giv-
ing me this time. It appears that the
majority is prepared to take the floor.
But I yield back to the Senator from
New Jersey. I thank the Senator so
much for his support of this. He has
been a builder. I have to say one thing
about the Senator from New Jersey. He
likes and he understands the impor-
tance of infrastructure; of the basics;
of making certain that our roads are
good in this country, because that is
how business gets done; of making cer-
tain that we have infrastructure with
the bridges so we do not have acci-
dents, so that people can get from one
place to the other, can get to work; of
making certain that our children have
the quality education and that the in-
frastructure is adequate to that end.

It seems to me that there can be no
more fundamental priority for us. And
this is an opportunity for us to provide
for educational excellence, again, in
collaboration and cooperation and in
partnership with State and local gov-
ernments on ways in which they retain
control. There is not a lot of bureauc-
racy with the proposal. Actually, this
is not a proposal. The sense of the Sen-
ate is so general, I would expect it to
have unanimous—it could very well, if
it were not so partisan an issue, it
could very well have unanimous sup-
port in this Senate. It should have. It
should have.

The politics, frankly, should stop at
the schoolroom door, and it should stop
on something like a sense of the Senate
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that just says, look, this makes sense
for us to do. It does not legislate, it
does not mandate, it does not dictate
anything. A sense-of-the-Senate
amendment, as the Presiding Officer
knows, is just a statement of what we
think is the right thing to do.

And I hope that we could have unani-
mous support for the right thing to do
by our children, by our school facili-
ties. I hope to have 99, if not 100, votes.
It would be very nice. But I am a real-
ist in this matter. I know that it is
going to fall prey to partisan politics. I
think that is a shame too, because I
really think the time when we have to
just have these partisan divides on
these kinds of issues, that time has
passed.

I think the American people have
gotten to the point where they are
tired of the blame game, they are tired
of the finger pointing, they are tired of
the argument, the argument of, ‘“This
is what’s wrong with America, and
isn’t this a shame?’’ Let us move to the
constructive, to the positive, and talk
about what is right with America, what
is right with our generation. Our gen-
eration is as capable as any of the gen-
erations that have gone before us of
meeting the challenges of our times. I
submit to you that this crumbling
school initiative is precisely such a
challenge.

When I went to school, we were in
schools largely my parents’ generation
built, my grandparents’ generation
built. What is our generation going to
leave as its legacy to the kids? Schools
based on whether or not your parents
are wealthy? Schools based on whether
or not you live in a community that
has a big shopping center so there are
a lot of property taxes? Are we going to
just leave it to an accident of geog-
raphy whether or not a youngster has a
chance to be educated in a decent facil-
ity? I hope not.

I hope we take advantage of this op-
portunity and see this sense-of-the-
Senate amendment as an opportunity—
as an opportunity—for us to come to-
gether as Americans for something
that we all believe is the right thing to
do.

I want to again thank the Senator
from New Jersey. I yield to the Senator
from New Jersey and thank him again
for his indulgence and for all of his
great support in this matter.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I wonder if I might
ask a couple questions.

Ms. MOSELEY-BRAUN. Absolutely.

Mr. DOMENICI. How much is the pro-
gram that you envision going to cost
the Federal Treasury?

Ms. MOSELEY-BRAUN. $3.3 billion.

Mr. DOMENICI. $3.3 billion?

Ms. MOSELEY-BRAUN. Yes.

Mr. DOMENICI. Can you explain how
we will get so much for so little?

Ms. MOSELEY-BRAUN. In the first
instance, this sense of the Senate does
not prescribe a level. The sense-of-the-
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Senate amendment is conceptual; it
does not go to $3.3 billion. That is the
underlying legislation that has that
figure in it.

How do we get so much for so little?
That is a very good question. I will tell
you how. What we do is provide the
issuers of the zero coupon bonds with
the ability to give, basically, a tax
break to purchasers of the bonds. So
instead of having even an interest rate
buydown, an individual will get a tax
credit when they buy one of these in-
struments. They will get a tax credit
instead of interest. That will allow for
the leveraging to the $22 billion or
thereabouts of the bond issue.

Mr. DOMENICI. Let me make sure I
understand a couple more things.

Ms. MOSELEY-BRAUN. $21.8 billion.
The $3 billion I mentioned will leverage
into $21.8 billion worth of these bonds
over the next 2 years. Again, it is call-
ing for a partnership. It calls for pri-
vate-sector investment—private-sector
investment—in helping to rebuild these
schools. It is not all out of the Treas-
ury. It is largely the private sector
stepping forward and saying, ‘‘As pur-
chasers of these instruments, we want
to help achieve a national goal.”

Mr. DOMENICI. In a sense, if this
sense of the Senate is ever carried out,
the Finance Committee would have to
find room on the tax side for $3.3 bil-
lion of tax cuts; is that correct?

Ms. MOSELEY-BRAUN. We have the
tradition of paying for those things
that are authorized out of the Finance
Committee.

We passed a bill last night that
wasn’t fully paid for, as I know the dis-
tinguished Senator from New Mexico is
aware. However, yes, we would have to
find the ‘“‘pay for.”” There is no question
about it. Whether or not that would
come out of some of the various rev-
enue streams mentioned in connection
with the bill we passed out last night
or some other—we can be innovative.
The chairman of the Finance Com-
mittee is sitting here, and he is one of
the most innovative persons I know in
coming up with things like that. We
can work together to find the revenue
stream to support the $3.3 billion. It is
a small price to leverage $21 billion of
private-sector investment to achieve
the goal of helping to start down the
path of meeting this $112 billion worth
of deferred maintenance.

Mr. DOMENICI. I don’t have any fur-
ther questions. I think there are some
other Senators on our side that do, and
in due course they will come down. I
have nothing further.

Are you finished on your side?

Ms. MOSELEY-BRAUN. I yielded for
the Senator from New Jersey.

AMENDMENT NO. 2209

Mr. ROTH. Mr. President, I ask unan-
imous consent that the pending amend-
ment be set aside, and I ask for the im-
mediate consideration of amendment
No. 2209.

The PRESIDING OFFICER. That will
be the pending question.

Mr. ROTH. Mr. President, this
amendment deals with a vital national
issue—Social Security reform. This
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amendment is cosponsored by Senators
BREAUX, GREGG, ROBB, HATCH, NICKLES,
GRAMM, GORDON, SMITH, and
SANTORUM.

Let me say first that as the chairman

of the Finance Committee I am acutely
aware of Social Security’s future finan-
cial problems. I am sure these prob-
lems are familiar to most members,
but nonetheless they bear repeating.

In just 14 years, in 2012, revenues to
the Social Security trust funds will no
longer cover benefits. Social Security
will then cash in Treasury bonds that
are now accumulating in the trust
funds. This will place major pressure
on the Federal budget and crowd out
other important spending.

By 2029 the bonds will be gone. Social
Security will then be able to cover only
75 percent of benefits directly from rev-
enues. The long-term debt of the Social
Security system—the difference be-
tween revenues and benefit through
2075—is estimated to be an astounding
$121 trillion.

The purpose of my amendment is
simple. Nevertheless, it is important
and urgent. The amendment instructs
the Finance Committee to dedicate the
budget surplus to establishing Social
Security personal retirement accounts.

Despite its simplicity, I know that
many of my colleagues will have at
least two questions about this amend-
ment. First: “Why establish personal
retirement accounts this year, rather
than wait until next year?”’ And sec-
ond: “Why not begin with comprehen-
sive Social Security reform, rather
than start with personal retirement ac-
counts?”’

Mr. President, the easy course would
be to wait until next year to begin So-
cial Security reform. But the fact is,
Social Security reform will be a big
job. I am very concerned that trying to
do it all in one year—in 1999—will sim-

ply not be possible.
Americans have learned that big,

comprehensive proposals, with many
parts, often run into problems in Con-
gress and can easily take several years
to enact. Particularly proposals that
deal with an important, sensitive pro-
gram like Social Security.

The place to start with Social Secu-
rity reform is to establish a program of
personal retirement accounts—funded
by the budget surpluses. Dedicating the
surplus to personal retirement ac-
counts allows us to get started on re-
form without running into controver-
sies over changes to the traditional

program.
Personal retirement accounts them-

selves would be a big, new feature of
Social Security. We will need to ex-
plain these accounts to the American
people, and writing a bill will require
thoughtful action by the Finance Com-

mittee.

Mr. President, let me note for the
record that there is a growing bipar-
tisan consensus that personal retire-
ment accounts must be an essential
feature of Social Security reform. And
I want to emphasize the word ‘‘bipar-
tisan.”

In the Senate, Senator BoB KERREY,
another member of the Finance Com-
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mittee, was an early and vocal advo-
cate of personal retirement accounts.
In the last Congress, he and Senator
Alan Simpson, now retired, introduced
a ground-breaking Social Security re-
form bill with personal retirement ac-
counts that grew out of their experi-
ence on the 1994 Bipartisan Commis-
sion on Entitlement and Tax Reform.

Other Democrats support this con-
cept. For example, Senator ROBB, an-
other cosponsor of my amendment,
proposed a sense-of-the-Senate to last
year’s budget resolution that would
have funded Social Security retirement
accounts.

And just two weeks ago, Senator
MOYNIHAN, the ranking Democrat on
the Finance Committee and a recog-
nized expert on Social Security, intro-
duced a comprehensive Social Security
reform package that included personal
retirement accounts.

On the Republican side of the aisle,
there is strong support as well. Sen-
ators JUDD GREGG, DON NICKLES, PHIL
GRAMM, RICK SANTORUM, and ROD
GRAMS, among others, have been en-
thusiastic advocates of Social Security
personal retirement accounts.

Let me explain why Social Security
personal retirement accounts find so
much support—not only in Congress,
but among the American people. While
proposals differ, the basic objective of
this program is to provide each work-
ing American with funds to be depos-
ited into personal retirement accounts.

With even conservative investment,
such accounts have the potential to
grow to provide a secure and generous
retirement nest egg. Indeed, for the
first time Americans could look for-
ward to having real personal wealth in
old age, not just enough to keep body
and soul together.

A recent report by the Congressional
Research Service provides many illus-
trations of what Social Security per-
sonal accounts may offer. For example,
for an individual who is 28 years old
today and earns an average wage—
about $27,000, just 1 percent of an
amount equal to his or her wages in-
vested over the next 37 years in the
S&P 500 would grow to $132,000, which
would be worth about 20 percent of his
or her Social Security benefits. By the
way, CRS assumed a 10-percent rate of
return for the S&P 500. In fact, over the
past 10 years, the compounded annual
return on the S&P 500 has been 18 per-
cent.

Mr. President, using the budget sur-
pluses to create retirement accounts
represents an opportunity to get these
accounts up and running. Once in
place, we can then begin looking at So-
cial Security benefits for the long run.
It will help insure that Social Security
benefits continue to provide a secure
foundation of retirement income. Es-
tablishing these accounts this year—as
a new program in addition to the cur-
rent Social Security program—would
allow us to demonstrate their value in
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providing retirement benefits for work-
ing Americans in the years to come.

Creating these accounts would also
give the majority of Americans who do
not own any investment assets a new
stake in America’s economic growth,
because that growth will be returned
directly to their benefit. More Ameri-
cans will be the owners of capital-—mot
just workers.

Creating these accounts will help
Americans to better be prepared for re-
tirement, generally. According to the
Congressional Research Service, 60 per-
cent of Americans are not actively par-
ticipating in a retirement program
other than Social Security; this, in
spite of the fact that Social Security
was never intended to be the sole
source of retirement income.

Mr. President, could there be a more
important use of the budget surplus?
Some may believe that the budget sur-
plus should be used to reduce the debt,
not dedicated to personal retirement
accounts. That is exactly what we will
do by using the surplus to create these
accounts. Social Security, a $121 billion
unfunded liability over the next 75
years, is a huge debt and we need to
recognize it as such.

Retirement accounts and other sol-
vency proposals would be a critical
first step in reform. At the same time,
it would tackle that debt and protect
benefits. Most observers expect a sur-
plus upwards of $60 billion this fiscal
year, enough to get started on retire-
ment accounts and to begin reducing
the Federal debt. Some may be con-
cerned that the President and others
have called for a year-long national di-
alog on Social Security reform. They
may be erroneously believing that
doing reform this year might under-
mine the national dialog. On the con-
trary, I can think of no better way to
focus it than with specific proposals
and action by a U.S. Senate com-
mittee.

Mr. President, Congress has talked
for a long time about the need to do
something to shore up Social Security.
The time has come for action. It is in-
deed a blessing that we have a surplus
to work with. Now let’s put that sur-
plus to work. The Finance Committee
must get started on Social Security re-
form this year. The place to start is by
dedicating the budget surplus to fund
personal retirement accounts. This
amendment will get the ball rolling. I
urge Members to support it.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I rise
in support of the Roth amendment.
Clearly, there is a long way to go be-
fore we have rendered Social Security
solvent way into the next century. But
it is even more obvious that this is the
era when part of what a citizen who is
working should have for retirement
should be a personalized savings ac-
count or an annuity that comes from
that personalized savings account.
There can be no doubt that it can be
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structured in such a way that it will
turn out to be better for the senior cit-
izen. They will be assured of the bene-
fits that they are getting now and, in
most cases, will come out far, far
ahead.

In the meantime, if it works right,
the surpluses of the U.S. Government,
if used partially for this, will be in-
vested in a safe way, not solely in
IOU’s from the Federal Government,
which is where they go now, which is
the law now; rather, they will be in-
vested where they can, without much
risk, yield significantly more and,
when compounded, the power of
compounding is enormous.

So in a very real sense I come here
today saying to the distinguished Sen-
ator, Senator ROTH, chairman of the
Finance Committee, that the time has
come for some significant reforms that
will not put in jeopardy the Social Se-
curity system, but rather in the long
run make sure that it is not short of
money, that its liabilities will not be
there to destroy the system, but rather
that in years to come, it will be more
solvent, and that ultimately, with part
of it being compounded because of the
annual return that will come from safe
investments, it is clear that everyone
gains. The seniors gain, the 21-year-old
paying into the system today gains,
and the American economy is the bene-
ficiary of individuals investing in this
economy across the board so that the
working people of the United States
will own an interest in the American
companies that produce our wealth.

Frankly, I am delighted that we are
going to discuss this today. If we dis-
cuss it for a long time, that is fine with
me. If we discuss it for a short time
and it passes, that is fine with me. But
clearly, we discuss a lot of things that
are not nearly as important to our fu-
ture, and we adopt sense-of-the-Senate
resolutions that are, in many in-
stances, not even important to the fis-
cal policy of our Nation and the future
well-being of our people.

This is moving in the direction of re-
form and personalized accounts, and is
a very appropriate thing to be doing on
a budget resolution. It has everything
to do with what we do with our sur-
pluses, if we have them, what we do
with capital needs in the future, and
how we assure senior citizens that they
are going to be guaranteed a Social Se-
curity check or better, because they
will have invested some portion of it in
personalized accounts.

I yield the floor.

Mr. SANTORUM. Mr. President, may
I have some time under the bill?

Mr. DOMENICI. How much time does
the Senator want?

Mr. SANTORUM. Fifteen minutes.

Mr. DOMENICI. I yield Senator
SANTORUM 15 minutes, and then Sen-
ator NICKLES needs 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
rise in very strong support of Chairman
ROTH’s amendment. There is nobody in
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this Chamber who has done more to
look out for the retirement security of
Americans than Senator ROTH from
Delaware. It is with his Roth IRA and
other kinds of innovation in his work
on the Finance Committee that he has
helped to provide for retirement secu-
rity for millions of Americans, which is
legendary. I commend him for that and
for firing, if you will, here on the floor
of the Senate, the first salvo in what I
believe will be a long debate, and I
hope will not be a hostile debate, on
the issue of transitioning Social Secu-
rity.

What we have seen is now a bipar-
tisan agreement that personal savings
accounts must have a very significant
role in transitioning Social Security.
Why is that? Social Security is in trou-
ble. It is not in trouble next year or the
year after, but Social Security, which
was ‘‘saved’’ back in 1983 with the most
recent revision—it was supposed to
save it for generations to come, but it
is now scheduled to go bankrupt some
30 years sooner than originally ex-
pected. That number is not set in stone
either. It is now 2029 when the system
goes bankrupt. In the year 2013, the
system starts running a deficit, paying
out more than it takes in. Now is the
time, before that bulk of the popu-
lation, the baby boom generation, goes
into retirement, to begin to look at
how we can begin to solve this prob-
lem. Well, there are things you can do
within the current structure, like
changing benefits—when I say ‘‘chang-
ing,” I don’t mean raising them, I
mean cutting benefits—increasing
taxes, and do a whole lot of things to
try to preserve a pay-as-you-go system
that will not work over time because of
very simple demographics, the most
important of which is that people are
living much longer, which is a good
thing, and also we have very low birth
rates in this country. You have people
living longer and fewer people to pay
for them. So you are looking at dra-
matic increases in taxes or cuts in ben-
efits, and that is a mindset of a finite,
fixed pie.

What Senator ROTH is suggesting
here is, let’s grow the pie. So when he
says let’s grow the pie, let’s invest this
money, not, as Senator DOMENICI said,
in Treasury bonds that earn a very
small rate of return—in fact, if you are
entering the work force now, the rate
of return on Social Security taxes you
are going to pay is below zero. That is
not a good deal for young people in this
country. But what we have to do is
transition the system using the ideas
of growth in producing more retire-
ment income for people who are just
entering the work force, or who have
been in the work force a relatively
short period of time, but at the same
time, make sure that we do not change
what has been promised to those at or
near retirement.

That is our challenge. But with chal-
lenge comes tremendous opportunity;
in crisis comes a tremendous will to be
innovative in using the private market
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systems that work so well in this coun-
try to provide wealth. As the Senator
from Delaware said, our modest
amount of money being paid on Social
Security was never intended to be the
sole source of retirement. As a result,
it is a very modest amount. People liv-
ing on Social Security today will tell
you that if that is their only income
and they have no other pension income
or savings income, they are hard
pressed to make a living. This is not an
adequate savings system. What we need
to do is enhance that, create an oppor-
tunity for more growth in people’s
wealth and, at the same time, protect
those who are in the system or have
been in the system such a long period
of time, so that they will keep at least
what we have promised in the past.

We can do that, but we must use the
power of the marketplace, the power of
investment and savings. In so doing, we
will not only open up the opportunity
for wealth and a better retirement in-
come for generations to come, but open
up huge economic benefits for this
country with the amount of money
that is going to be poured into the cap-
ital markets and the debt markets, to
be able to finance future economic ex-
pansion and growth, better jobs, and
higher standards of living and real
wage growth. I heard earlier today
from Jose Pinero, who was the Sec-
retary of Labor during the time Chile
went to a private personal saving sys-
tem there, some 17 years ago. He said
that 30 years prior to Chile going to
that system, they had a real wage
growth of 1 percent a year, on average.
Since they passed the personal savings
accounts in Chile, they have had a real
wage growth of 7 percent a year, for al-
most 15 years, in that country.

What they have done is dramatically
increase—over double; two and a half
times—their savings rate. People now
understood. Senator ROTH said a very
important thing, that only 40 percent
of the people in this country have some
investment in the marketplace and un-
derstand the dynamics of how the mar-
ket works, how our economy works.
That is a disability, if you will, for mil-
lions of Americans who don’t have that
advantage. The average, ordinary Chil-
ean has that knowledge now and under-
stands the marketplace and uses that
knowledge to their own benefit—and
not only their own benefit in their per-
sonal savings account, but in their life
and in their savings and other skills of
interacting in the economic market-
place. It creates such synergy that it
will have a dramatically positive im-
pact on the future of this country.

This is the opportunity that is before
us, and what I am so excited about is
what I see is a real chance for a bipar-
tisan solution to this problem. With
Senator MOYNIHAN’s proposal of put-
ting 2 percent aside in private savings,
I think that is a very healthy initia-
tive. We want to build, in my opinion,
from that as to how we can transform
this system to provide the security for
those at or near retirement, put it in
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the law, which is not the case today, so
that those benefits will be there as
long as they are alive, that we will not
change the benefit structure as long as
they are alive—there is no law that
says that right now—guarantee it.
Then we can create opportunities for
those, frankly, who have very little ex-
pectation that Social Security will be
there.

I talk to a lot of young people. I have
been to over 110 high schools in my
State since I have been in office. I can
tell you, when I ask the question, ‘“‘How
many believe Social Security will be
there when you retire?” if anybody
raises their hand, the other kids in the
crowd look at them and laugh at them.
They have no expectation that Social
Security will be there. They think it is,
in fact, a pyramid scheme, a ponzi
scheme, some sort of thing that the
folks who are in power right now are
just going to make them pay and then
slash the heck out of Social Security
when it comes their time.

Well, what we are going to do here is
create hope. One of the things I hear so
much about is how young people are
cynical in this country and they don’t
believe in our institutions and our cul-
ture, and what we are doing here is, in
fact, giving them something they can
hold, they can have a passbook with
their money in it so they can track it
every day and see how it grows, and
they can say, ‘“This is my money,”
from the first day they worked flipping
that first hamburger at a fast food res-
taurant. That money goes into their
account and is building for their retire-
ment security. They can see that hap-
pening with them at work. They can
see hope. They can see the potential for
wealth and for a good life. They will
understand the dynamics that are so
important for all of us to understand
that have to survive economically in
this country and in the world that is
out in front. This is truly not some-
thing we should be looking at and say-
ing, how are we going to fix Social Se-
curity? Such a problem, such a crisis.
What are we going to do and have
money? But to walk hand in hand and
jump at the opportunity to create a
whole new way of looking at providing
opportunities for millions of Ameri-
cans upon their retirement and ener-
gizing and uplifting an economy
through that process, this is a great op-
portunity for all of us.

What the chairman of the Finance
Committee has done today is to lay
down the first mark on the budget
where it should be laid down, because
what we will be doing by allowing pri-
vate investment is dramatically
lower—not everyone talks about how
we are going to use the surplus in tran-
sition. That is a big concern we have to
worry about—how we transition these
costs. That is the big nut we have to
crunch. But at the end, what will hap-
pen is that budget deficits and the huge
unemployment liability in $7 trillion
or $8 trillion of unfunded liability in
the Social Security trust fund today
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will in effect over time vanish because
of the dynamics of allowing private
savings to occur.

This is in fact a multifaceted solu-
tion to many problems that are out
there, one of which is the long-term
problems of the budget deficit in the
outyears when the baby boomers are
beginning to take retirement—not only
Social Security but Medicare as well—
when the budget deficit comes back
again. You hear so much about surplus.
It comes back again. That is the era,
that is the time that we can, by acting
now, keep surpluses coming long into
the future and grow the economy, cre-
ate stability, create hope for those who
now do not have it.

Mr. President, I yield the floor.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I com-
pliment my colleague from Pennsyl-
vania for his statement. I also com-
pliment Senator ROTH for his resolu-
tion. I am happy to cosponsor this res-
olution. I hope we will have over-
whelming bipartisan support for it, and
hopefully everyone can understand
what we are talking about doing. We
are talking about saving Social Secu-
rity.

The President during his State of the
Union speech says we want to save So-
cial Security; we don’t want to spend
one dime of the surplus. Senator ROTH
is trying to save Social Security. Be-
cause we do not just save Social Secu-
rity by not spending the surplus either
in the form of additional outlays—
frankly, the President is violating that
as we speak because he wants to have
a supplemental appropriations bill and
doesn’t want to pay for it. He is al-
ready violating what he said in the
State of the Union Address.

But I agree. We should save Social
Security. This resolution says that we
should take the surplus and allow indi-
viduals to set up personal savings ac-
counts. I think that is the way to save
Social Security. I think that is the way
to fund Social Security. Right now we
don’t fund Social Security. It is an un-
funded paying system. One generation
pays for retired generations, or work-
ing employees today pay the Social Se-
curity tax. Social Security taxes are
enormous. They have grown, and they
have exploded in cost.

As a matter of fact, somebody paying
Social Security today 1is paying a
total—if you look at Social Security
taxes, their contribution today is a
total of $10,465 if they have the max-
imum amount of income, which is
$68,400. That is a lot. That actually in-
cludes Social Security and Medicare, 1
might mention. So that is a lot. Social
Security is 12.4 percent of $68,000. That
is a lot of money. That is over $9,000
that people are paying. If somebody
happens to be making $68,000, they are
paying a lot. What do they have to
show for it? Nothing. They can’t open
up a bank account and say, ‘‘Here is
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my money for an investment.” Basi-
cally they are funding a previous com-
mitment.

Senator ROTH is saying we should
take the surplus and allow people to
set up their own individual retirement
accounts, let them be able to invest in
the marketplace, let them be able to
enjoy the rewards of compounding in-
terest. Right now the rate of return on
Social Security as an investment—
some people say 1 percent, some people
say 1.2 percent, or 1.3 percent. That is
not a very good rate of return. It is pa-
thetic if you consider what the market
has done in the last several years. The
marketplace—the Dow Jones or Stand-
ard & Poors 500—has been compounding
in the 20 and 30 percent range for the
last 4 years. But to have individuals be
able to enjoy this? The answer is no,
not in Social Security.

Senator ROTH has done something
else. I really appreciate it, because it is
important. He said not only should
they be able to invest a portion, but
also we should be able to use that
money to reduce the unfunded prom-
ises that we now have in Social Secu-
rity.

I want to do this proposal for two
reasons.

One, I want millions of Americans to
become millionaires. If we let them
take—some people say 2 percent. I
think it should be up to maybe 5 or 6
percent, maybe half of their Social Se-
curity tax. Of the Social Security tax
of 12.4 percent of their income up to
$68,000, you would let them put 6.2 per-
cent of their income in for 40-some-odd
years before they retire, and you will
find that we will have lots of people
who started out maybe making $20,000
a year who are going to be million-
aires.

Senator ROTH’s example is they put
in 1 percent at age 28, and they can
have over 100-some-odd thousands.
That is 1 percent. Let’s get it up, and it
can really compound, and individuals
can have hundreds of thousands of dol-
lars, if not over a million dollars.

I want those individuals to be
wealthy, whether they are on the lower
end of the income scale or in the higher
end. We want them to be independent.

Likewise, I want to reduce the un-
funded promises that we don’t have the
money to pay for. I am really con-
cerned about what our kids are going
to have to pay for 20 years from now. If
we do not do something, as Senator
ROTH is proposing—Senator MOYNIHAN,
Senator BREAUX, and Senator KERREY,
and others of us have been working on
it—our kids are going to be inheriting
a debt that is twice as large as our na-
tional debt. Everybody is bragging
around here. We are patting ourselves
on the back. ‘“Hey, we balanced the
budget.” We are balancing the budget
on using a great deal of Social Security
surplus. That debt right now has accu-
mulated, the Federal debt—usually
people say about $3.3 trillion or $4 tril-
lion. The unfunded vested promises
that we have in Social Security today
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is almost $10 trillion, twice as large as
our national debt.

What this change by going to a capi-
talist-funded retirement system would
do would provide security, provide re-
tirement funds for individuals, and
likewise could reduce the Govern-
ment’s obligations in the future—to me
that is a very positive thing—so future
generations won’t have to have a pay-
roll tax that is maybe twice as high as
the payroll taxes we have today. I
think it is a very positive thing.

I might mention—I see a couple of
colleagues on the floor who talked
about how we should not use Social Se-
curity funds to balance the budget.
Today the Social Security trust fund,
this year 1998, $101 billion more will go
in than goes out. That is a surplus.
Yet, we are using that surplus just like
every administration has used it since
we have had Social Security.

What I would like to see it do—I
might mention the Budget Committee
has already passed it. I was interested.
I was going to introduce a resolution
that says we should pass in 2 or 3
yvears—3 years, let’s say—the budget
resolution that doesn’t use one dime of
Social Security trust funds to balance
the budget.

I tell my colleague from North Da-
kota, who has talked about this on
more than one occasion, that I am will-
ing to do it. It won’t be easy, but we
should do it. I tell my colleague that in
10 years the Social Security surplus
will be $197 billion, almost $200 billion.
I don’t think we should use these So-
cial Security revenues to balance the
budget. If we balance the budget with-
out that, we can make these moneys
available for personal security ac-
counts. Now you are talking about real
money. You are talking about $200 bil-
lion in the year 2008 alone that can go
into personal security accounts that
can be invested in the stock market,
that can be invested in mutual funds,
that can be invested in bonds, that can
be invested in T bills. Let the indi-
vidual decide how he wants to invest it.
We allow Federal employees to invest
in the stock market, in bonds, and in T
bills. Federal employees are able to do
this. My colleague from Pennsylvania
mentioned that they do it in Chile.
They make investments. Surely Ameri-
cans are capable of making these in-
vestments. I think it would be exciting
to allow people to be able to invest
their own money. It is their money. It
is not the Government’s money. We
have been taking it from them.
Shouldn’t we allow, out of that 12.4
percent, the individuals to take maybe
4 percent or 5 or 6 percent and be able
to invest it for themselves? In ex-
change for that, they will be a 1ot more
dependent on themselves and a lot less
dependent on the Government.

This is a mandatory tax. Shouldn’t
we allow them to have part of that for
themselves so they can have an ac-
count and look at it on a monthly
basis, so it is there, and it is something
they can count on, not for an unfunded
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Government promise that we hope will
be there. Demographically, everybody
who has ever looked at this problem
says we have a real problem. Some peo-
ple say we don’t have problems until 30
years. That is hogwash. We have prob-
lems, as Senator ROTH mentioned, in 12
years.

It is estimated that by the year 2010
or 2012, for Social Security that line of
more money going in switches. More
money goes out. No later than 2012,
more money goes out than in. We will
start drawing on the trust fund. What
is in the trust fund? Nothing but Gov-
ernment IOUs. That is the promise.
The way we finance those—you say
they are the same things as T bills or
the paper equivalent. It is just an IOU.
The way we pay for these is we issue
more T bills. In 12 years we have a big
problem. We will have enormously high
payroll taxes and a lot of debt. You
have to issue more debt. I think that is
a bad solution. This is the right solu-
tion, and I will tell you that millions of
people in the private sector have done
this. We did it in my company. We
went from a defined benefit to defined
contribution plan. Our employees love
us. I think we should give every Amer-
ican an opportunity to do this for at
least part of their Social Security. It
doesn’t have to be for all of it. Some
people say 2 percent. I said maybe it
should be half of it—maybe 6.4 percent,
6.2 percent. The Government, the em-
ployer portion, can still go to meet
current obligations. But, likewise, we
would be reducing current or future ob-
ligations. I think that is very impor-
tant.

What Congress has done in the past—
we have had problems with Social Se-
curity—is raise taxes. We raised the
base. We raised the tax rate.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
chart showing payroll taxes—Social
Security taxes and employer taxes
combined. For the record—my col-
leagues can see this—if you look at So-
cial Security and if you look at dis-
ability, Medicare, if you add those
taxes together, in 1998, for a person
making maximum of the base, the base
amount, which is $68,000, it shows they
are paying in payroll taxes alone
$10,465. That is a lot of money. I am
saying we should allow individuals to
take part of that, a few thousand dol-
lars of it, and be able to put it into
their own account and likewise reduce
Government’s obligation at the same
time. I think it is awfully important.

I ask unanimous consent to have
printed in the RECORD a chart that I
have prepared that shows the budget
deficits and Social Security and how
that equates. It shows that we are be-
coming more and more reliant over the
next several years on Social Security
surpluses that I mentioned before,
which disappear by the year 2012.

There being no objection, the chart
was ordered to be printed in the
RECORD, as follows:
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TOTAL PAYROLL TAX CONTRIBUTION !—Continued

[Employee and employer combined]

Social Se-
curity
(0ASI)

Disability Medicare
( HD) Total

Social Secu- Unified
On-Budeet ity deficit/  budget def-
surplus icit/surplus !
1962 .. (5.9) (1.3) (7.1)
(4.0) (0.8) (4.8)
(6.5) 0.6 (5.9)
(1.6) 0.2 (1.4)
(3.1) (0.6) 3.7)
(12.6) 4.0 (8.6)
(27.7) 2.6 (25.2)
(0.5) 3.7 3.2
(8.7) 5.9 (2.8)
(26.1) 3.0 (23.0)
(26.4) 3.0 (23.4)
(15.4) 0.5 (14.9)
(8.0) 18 (6.1)
(55.3) 2.0 (53.2)
(70.5) (3.2) (73.7)
(49.8) (3.9) (83.7)
(54.9) (4.3) (59.2)
(38.7) (2.0) (40.7)
(72.7) (L.1) (73.8)
(74.0) (5.0) (79.0)
(120.1) (7.9) (128.0)
(208.0) 0.2 (207.8)
(185.7) 03 (185.4)
(221.7) 9.4 (212.3)
(238.0) 16.7 (221.2)
(169.3) 19.6 (149.8)
(194.0) 38.8 (155.2)
(205.2) 52.4 (152.5)
(277.8) 58.2 (221.2)
(321.6) 53.5 (269.4)
(340.5) 50.7 (290.4)
(300.4) 46.8 255.1()
(258.8) 56.8 (203.1)
(226.3) 60.4 (163.9)
(174.0) 66.4 (107.3)
(103.3) 81.3 (22.0)
(92.0) 101.0 8.0
(104.0) 113.0 9.0
(121.0) 123.0 1.0
(117.0) 130.0 13.0
(72.0) 139.0 67.0
(94.0) 148.0 53.0
(88.0) 158.0 70.0
(96.0) 170.0 75.0
(64.0) 179.0 115.0
(59.0) 189.0 130.0
(59.0) 197.0 138.0
Totals for 1999-2008 (874.0) 1,546.0 671.0
1The unified budget deficit/surplus includes the on-budget deficit, the
Social Security surplus, and the Postal Service deficit/surplus.
PAYROLL TAXES
TAX RATE AND WAGE BASE
[Employee and employer combined]
Tax rates (in percent) Wage base
: Total
Ssgg'l?_l Dis- Medi-  (in per-
f ability care  cent)  OASDI HI
oy )
(0ASI)
3.00 n/a n/a 3.00 3,000 n/a
4.00 n/a n/a 400 4,200 n/a
550  0.50 n/a 600 4800 n/a
6.75 050 nfa 725 4800 n/a
730 110 120  9.60 7,800 7,800
875 LIS 1.80 1170 14,100 14,100
9.04 112 210 1226 25900 25,900
1040 100 270 1410 39,600 39,600
1120 120 290 1530 51,300 51,300
1052 188 290 1530 61,200 No limit
1052 188 290 1530 62,700 No limit
1070 170 290 1530 65400 No limit
1070 170 290 1530 68,400 No limit
1070 170 290 1530 70,800 No limit
1060 1.80 290 1530 74,100 No limit
1060 1.80 290 1530 76,800 No limit
1060 1.80 290 1530 79,800 No limit
1060 1.80 290 1530 82,800 No limit
TOTAL PAYROLL TAX CONTRIBUTION !
[Employee and employer combined]
Social Se- . i '
curity D|s(aDl7;\|ty Me(dﬁ)are Total
(0ASI)
90 0 0 90
168 0 0 168
264 24 0 288
324 24 0 348
569 86 94 749
1,234 162 254 1,650
2,341 290 544 3,175
4,118 396 1,069 5,584
5,746 616 1,488 7,849
6,438 1,151 1,775 9,364
6,596 1,179 1,818 9,593
6,998 1,112 1,897 10,006
7319 1,163 1,984 10,465

19991 7,576 1,204 2,053 10,832
20001 . 7,855 1,334 2,149 11,337
20011 . 8,141 1,382 2,227 11,750
20021 . 8,459 1,436 2,314 12,209
20031 . 8,771 1,490 2,401 12,668

1The Medicare (HI) contribution shown above is based on the OASDI wage
base. The HI wage base was eliminated beginning in 1994, making the
maximum HI contribution unlimited.

Mr. NICKLES. Mr. President, we
need to wean ourselves and get off of
this addiction to this and take that
money and allow people to put it in
their own account. That to me is a
challenge. We shouldn’t be sitting back
and saying, ‘‘Oh, we balance the budg-
et. Aren’t we proud of ourselves? We
are doing good. We have a unified budg-
et.”

I think we should have a unified
budget. But I think we should go back
and let’s balance the budget without
using Social Security. Then let’s allow
people to take that amount of money
and be able to put that in their own ac-
count.

I might mention that in the 10 years,
if we did that, there would be over $1.5
trillion that could go into individual
accounts and we would have more con-
stituents that would be happier with us
than anything else we would do. We
would do more to secure their retire-
ment and their future than anything
else we could do.

I have even told the President’s rep-
resentatives. I said, if the President
really wants to go down in history and
show that he has done something sig-
nificant, this change, this evolution of
allowing at least part of Social Secu-
rity to be funded as a defined contribu-
tion in a personal savings accounts
would be an astronomically positive
impact for not only this generation; I
think it would be a positive impact for
future generations, which history will
record as having truly been a great
thing to do for seniors, a very positive
thing to do for future generations as
well.

So I compliment my colleague from
Delaware, the chairman of the Finance
Committee. I tell him that, as a mem-
ber of that committee, I will work en-
ergetically to try to see that we can
make this happen as soon as possible.

Mr. President, I yield the floor.

Mr. GREGG. Mr. President, I wish to
join my colleague, Senator JOHN
BREAUX, in delivering a statement as
to why we support the sense of the Sen-
ate language put forth by the chairman
of the Finance Committee, Senator
ROTH.

For the past year, Senator BREAUX
and I have co-chaired the National
Commission on Retirement Policy,
convened by the Center for Strategic
and International Studies. Our task is
to review the situation facing our Na-
tion with respect to retirement income
in the 21st century.

We will soon be releasing a final re-
port of our findings and recommenda-
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tions, and we need not preview them
here in detail. Suffice to say that each
of the major sources of retirement in-
come—Social Security, employer-pro-
vided pensions, and personal savings—
will be under severe strain in the 21st
century, as a consequence of the aging
of our population, and the declining
ratio of workers to retirees.

The situation facing Social Security
is sufficiently dire to command our im-
mediate attention. We, as co-chairs of
the NCRP, wrote to President Clinton
last December, urging him to make
this issue a priority in his state of the
union address, and we were extremely
pleased that he did so. Social Security
will begin running operating deficits in
the year 2012 under current law, and
even if the $2.89 trillion that the Fed-
eral Government will owe Social Secu-
rity is repaid in full, the Trust Fund
would still run dry in the year 2029.
The unfunded liabilities of the Social
Security—the gap between projected
outlays and projected revenues—is on
the order of $3 trillion. The true ‘‘un-
funded liability,” however, is much
greater, because those taxes haven’t
been collected yet, and therefore all of
the future liabilities of the program
are in a sense unfunded, to be financed
from tax revenue at the time that they
are paid.

We have carefully studied this prob-
lem for a year, and we believe that
there are several problems that must
be solved simultaneously. The actu-
arial soundness of Social Security is
but one of these. There is also a huge
problem residing in the size of the tax
burden that is awaiting the future
economy if we do not advance fund
some of Social Security’s future liabil-
ities. A solution to this problem is no
solution at all if it achieves actuarial
soundness at the price of an unfair tax
burden on tomorrow’s economy, or at
the price of further worsening the qual-
ity of the deal that today’s young
workers will receive from the Social
Security program.

It is for this reason that Senator
BREAUX and I believe that personal ac-
counts must be a component of the So-
cial Security solution. Tough choices
will need to be made in order to bring
the outlays and the revenues of Social
Security back into balance, and we be-
lieve that personal accounts should be
established within this context. Cre-
ating a funded savings account compo-
nent within the Social Security system
is perhaps the only way to give some-
thing back to today’s young workers to
improve their treatment by the Social
Security system relative to a set of
traditional solutions alone. This is one
way that we have found to prevent the
income provided by the Social Security
system from declining below the level
that we expect from the program.

Before turning to Senator BREAUX,
let me also note the flexibility of Sen-
ator ROTH’s language with regard to
the administration of such accounts.
This language does not commit the
Senate to any particular method of ad-
ministration. Senator BREAUX and I,
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after a year of study, have reached the
conclusion that the best way to admin-
ister personal accounts is through the
existing payroll tax collection system.
That money is already being paid in a
timely way by employers on behalf of
individual employees, and is a struc-
ture that we can practicably work
through to set up accounts in every
wage-earner’s name through a refund
of some portion of the payroll tax. The
Roth language is flexible enough to
permit a variety of approaches to ad-
ministering the accounts, as it should
be. I hope that Senators who differ as
to the best administrative mechanism
will be able to unite behind it.

Mr. BREAUX. I thank Senator GREGG
for his unwavering leadership on this
issue. It has been a pleasure to work
with him over the past year. I also
want to thank Chairman ROTH for his
leadership. Times have certainly
changed since the days when no one
would even talk about Social Security
reform. Today, we have key members
of the Senate presenting innovative
ideas about how to address the looming
liabilities of the Social Security pro-
gram. I applaud Chairman ROTH’s ef-
forts because he is moving this debate
forward.

This is critical because the motto
must be ‘‘sooner rather than later’.
There is no better time to tackle enti-
tlement reform than during good eco-
nomic times. While SS’s financing is
projected to pay full benefits until
2029—the strain on the Federal budget
will begin much earlier, only 10 years
from now. The Social Security Advi-
sory Council could not agree on an ap-
proach to reform Social Security; how-
ever, they all agreed that early action
should be taken. This call has been
echoed time and time again by the
General Accounting Office, Alan Green-
span, Chairman of the Federal Reserve
Board, as well as most other experts.

The budget resolution already con-
tains Sense of the Senate language re-
garding the budget surplus and Social
Security reform. It reads as follows:
““Congress should use unified budget
surpluses to reform Social Security for
future generations .. .” I support
Chairman ROTH’s Sense of the Senate
because it takes this language a step
further. It suggests that individual ac-
counts are the direction in which So-
cial Security reform should move. I
agree with this.

The American people will hear again
and again over the next several months
about the financial instability of So-
cial Security—about the promises
made that we can no longer afford to
keep. Americans will also hear about
what is necessary to put Social Secu-
rity on sound financial footing—the
difficult sacrifices and the tough
choices. This dialogue will only com-
pound the already low level of con-
fidence most Americans have in our na-
tion’s public retirement system. I ada-
mantly believe we must do something
to reverse this trend. We must provide
some good news in the middle of this
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debate. If we include individual ac-
counts within Social Security reform
we are giving all Americans a new
chance to provide substantial retire-
ment savings for themselves—that is
the good news.

This Sense of the Senate does not
dictate or even suggest how these indi-
vidual accounts should be administered
or that they be done independently of
fundamental Social Security reform.
Senator GREGG and I have our own
ideas about how Social Security should
be reformed and, specifically, how indi-
vidual accounts should be set-up and
administered. I look forward to our
ideas being discussed and debated dur-
ing the coming weeks and months,
along with all the other ideas being put
on the table. The Aging Committee,
which I am pleased to serve as Ranking
Member, is looking at this issue close-
ly. I hope the Finance Committee will
hold hearings as soon as May.

In looking to Social Security reform
we cannot lose sight of the larger budg-
et picture and the difficult steps we
have taken in this Congress to get our
country’s books in order. What we
tried to do with the balanced budget—
and what we should be trying to do
with the surplus—is reduce this coun-
try’s overall financial liabilities. As
stated in the budget resolution, Social
Security’s unfunded liability stands at
around $3 trillion. Obviously, Social
Security is a large part of this coun-
try’s debt and must be addressed.
Again, it must be addressed sooner
rather than later. In conclusion, I want
to again thank Chairman ROTH and
Senator GREGG for their efforts in mov-
ing this debate forward.

The PRESIDING OFFICER. Who
yields time?

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, a
few moments ago I had an opportunity
to discuss with the chairman of the
Budget Committee how we might pro-
ceed, because one of the things we are
running into is that, although we had
agreed to have a half-hour limit on
amendments equally divided, as a re-
sult of courtesy, we have extended time
on the resolution. It, thusly, then chal-
lenges whether or not we are ever
going to get done here, because we
have almost 30 amendments. If we take
30 amendments, you have 2 hours each,
7 or 8 hours of votes to accompany
that, that is another, who knows, 7, 8,
10 hours.

So what we are going to do, unless
there is a difference in the conversa-
tion as I remember it from what the
distinguished Senator from New Mex-
ico agreed, we are going to permit ap-
proximate time on this side equal to
the two speakers that we just had.
Then we are going to eliminate further
time off the bill itself for amendments.

With that, I yield some time to the
Senator from North Dakota, as he sees
fit.
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The PRESIDING OFFICER (Mr.
INHOFE). The Senator from North Da-
kota.

Mr. CONRAD. Mr. President, I thank
the Chair and I thank the ranking
member. We have just seen a proposal
unveiled on the floor of the Senate
which has some interesting aspects. I
must say some of the concepts here are
ones that I am interested in. But I am
concerned about the specifics of the
proposal that is before us in this re-
gard. The chairman of the Finance
Committee suggests we ought to de-
vote the budget surpluses to building
private accounts in Social Security. I
am on record as one member of the Fi-
nance Committee who favors moving
towards private accounts over time.
But I must say, I am concerned about
the specifics of the proposal of the Sen-
ator from Delaware in that it is based
on, I think, a false assumption. I see
the false assumption as being that we
have budget surpluses.

I am certain there are people listen-
ing here, here in the Senate Chamber
and people listening at home, who won-
der what is this talk about budget sur-
pluses and Social Security surpluses?
What does this all mean? It is con-
fusing. Unfortunately, the language we
use here in Washington, I think, con-
tributes to that confusion. We talk
about budget surpluses but what we do
not tell people is the way we have cal-
culated their surpluses is that we have
included the Social Security trust fund
surpluses. This year that amounts to
over $100 billion. And by throwing that
money into the pot, by, in effect, raid-
ing Social Security, we say there is a
$8 billion surplus in the budget.

There is not a surplus in the budget.
The truth is there is a significant def-
icit. Oh, yes, on a unified basis—if you
take all the funds of the Federal Gov-
ernment and throw them into the pot
and look at all of the expenditures of
the Federal Government, we are in bal-
ance. That is what they call the unified
budget. But the problem with that is,
and the little dirty secret here, is that
$100 billion of the Social Security sur-
plus is being put into that calculation.

If any private company tried to bal-
ance their books in this way, they
would be headed for a Federal institu-
tion all right, but it would not be the
Congress of the United States. They
would be headed for a Federal facility
all right. It would be a Federal prison,
because that is fraud. That is fraud. To
take money for one purpose and use it
for another is fraud. Unfortunately,
that is the pattern and practice here
and has been for 30 years. We are tak-
ing Social Security trust fund sur-
pluses, throwing those into the pot,
and this year we are saying we have
balanced the budget.

If any company tried to take the re-
tirement funds of its employees and
throw those into the pot and say they
balanced the operating budget of the
company, they would be in violation of
Federal law. So I think we want to be
cautious when we have a proposal that
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in many ways is attractive. I want to
say to the Senator from Delaware, I am
on record as favoring a partial privat-
ization. I like the idea of individuals
being able to have several percentage
points of Social Security trust fund
payments that they make be reserved
in private accounts that they could in-
vest. I like that basic concept.

But how do you fund it? How do you
fund it? It seems to me the first thing
we have to do is stop the practice of
looting Social Security. If we are going
to secure the long-term prospects for
Social Security, we ought to stop raid-
ing it. We ought to stop looting it. And
we ought to stop the talk that we have
a budget surplus. Because the only way
we got a budget surplus is by counting
those Social Security trust fund sur-
pluses, which we are going to need for
the day when the baby boom genera-
tion starts to retire.

We have a demographic time bomb
just over the horizon, and it is the baby
boom generation. When they start to
retire in the year 2012, all of a sudden
everything that looks rosy now is
going to change and change quickly. In
fact, by the year 2029 we anticipate the
Social Security fund will have run
through these massive surpluses that
are being built now. They are not built
up in terms of money actually in the
bank, but built up in terms of IOUs
that are being registered and accumu-
lated based on borrowing by the other
parts of Government that are spending
those moneys, even though we know we
are going to need those funds when the
baby boomers start to retire.

I think the basic concept the Senator
from Delaware has merit. But I am
very concerned about the specifics that
he has proposed, because to take these
so-called budget surpluses that we have
on paper that only exist because we are
raiding Social Security and use those
funds before we use them to preserve
and protect Social Security, has the
prospect of undermining our first re-
sponsibility and our first obligation.
Our first responsibility and our first
obligation is to keep the promise to the
tens of millions of people who are rely-
ing on that Social Security check.

Before we go off and raid the Social
Security trust fund surpluses in order
to claim we have a budget surplus, we
ought to stop that practice. We ought
to clean up our act, stop raiding Social
Security, stop looting Social Security,
and then we can move in the direction
proposed by the Senator from Dela-
ware. But I think the proposal that he
has before us at this moment is based
on a misnomer. And the misnomer is
that there are budget surpluses. There
are only budget surpluses because we
are taking $100 billion a year from So-
cial Security surpluses and throwing
those into the pot when we make the
calculation of budget surpluses. So we
say we have a budget surplus next year
of $8 billion, but we are taking $100 bil-
lion from Social Security surpluses in
order to make that claim.

So I just say to my colleagues, I
favor the notion of having some por-
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tion of Social Security in an account
where people control their own invest-
ment. I like that idea. But we have to
work through the transition costs of
this very carefully or we will under-
mine and threaten the solvency, the
long-term solvency, of the Social Secu-
rity trust fund itself. That should not
be anything that we do.

Our first obligation, I believe, is to
stop raiding the Social Security trust
fund, stop raiding those funds, and
move to secure the long-term solvency
of Social Security and then have a
chance to move in the direction the
Senator from Delaware has asked for.

Mr. President, I will be happy to
yield back my time so the distin-
guished Senator from New York has a
chance to comment on the issue before
us.

Mr. LAUTENBERG. Mr. President, I
yield up to 15 minutes to the Senator
from New York, Senator MOYNIHAN.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, I
thank my friend and neighbor from
New Jersey, the manager on our side,
and my friend Senator CONRAD of the
Finance Committee, for his remarks.

Mr. President, I rise not so much in
opposition to the proposal by the es-
teemed chairman of our committee, as
to see if it is not possible to clarify
some of these issues. And to welcome
the Senate to what should be a sub-
stantive, constructive debate over the
next 6 months—pending the time when
our distinguished Director of the Office
of Management and Budget, Mr. Frank-
lin D. Raines, has indicated the admin-
istration plans to begin to have legisla-
tion on this issue, in the first session of
the next Congress. In my view, we
ought to take up such legislation as a
first order of business in that session.

May I take the presumed responsi-
bility of this body, which tends to have
long tenure, to give a bit of history? In
1935, we established the Social Security
system on a pay-as-you-go basis. It was
no time, in the midst of a great eco-
nomic depression, to take more money
out of the economy than was being put
back, even if it was only a nominal
process.

This went on until 1977 when we
moved from a pay-as-you-go system to
a partially funded system. I was a
member of the committee of con-
ference between the Senate and the
House which adopted that change, and
I can say there was very little atten-
tion paid to it. We put in place a huge
surplus to provide for the baby boom
retirement, as the phrase was. But we
did not put in place any mechanism to
save that surplus.

Indeed, if I look around the horizon
of political economy, I do not think
there is any such mechanism. You can
strengthen an economy by paying down
debt such that the private sector
grows. Theoretically you could build
warehouses and fill them with cans of
Campbell soup to be opened in 30 years
time. But in a system of this kind, a
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defined benefit arrangement for retire-
ment and for survivors and the dis-
abled—only 62 percent of persons re-
ceiving Social Security benefits are re-
tired persons; the rest are spouses and
children of persons who have died, and
the disabled—there is no way to save a
surplus.

The result was that for 21, now 22
years, we have had each year a large
surplus from the payroll tax. This is
what Senator CONRAD was speaking
about. And we have used it for other
reasons altogether. We have abused it
because at a minimum we have never
let our debt be paid down so our pri-
vate savings and investment would rise
as an absolute reciprocal, as mathe-
maticians say. For every dollar of debt
you pay down you get a dollar of sav-
ings that will be used for private in-
vestment.

Instead, we used this money to con-
ceal the enormity of the deficits we ran
in the 1980s and which we now have
gotten past. We are now down to a sta-
ble situation, not yet one of surplus,
because we still have this money com-
ing in from the partially funded system
we put in place in 1977 with a very re-
gressive, high payroll tax, 12.4 percent
of payroll, paid on the first dollar of in-
come and up to $68,400 this year.

But this is no longer much of a sur-
plus. The numbers are approximately
this, and I say approximately because
we won’t know for another year or so,
but next year the combined costs of old
age and survivors and disability insur-
ance, plus hospital insurance, will be
roughly equal to the combined payroll
tax revenues for these two programs;
thereafter you are in deficit. Tech-
nically, there are Treasury bonds that
can be cashed in, but then you have to
get general revenue or borrow more to
convert them into benefits.

By about the year 2010, there is no
longer any surplus in the primary
OASDI, Old Age, Survivors, and Dis-
ability Insurance. We have 11 years
until there is nothing left there either.

Senator KERREY of Nebraska and I
have introduced legislation that we
think accommodates the situation we
are in which, first of all, does not save
Social Security. Social Security does
not need to be saved. What it does not
need is to be destroyed. There is now
abroad a powerful ideological move-
ment to turn the system of retirement
benefits and survivors benefits over to
personal savings in the market. This is
a legitimate idea, but I am not sure, if
it were understood, it would be a very
popular idea.

It puts at risk much more than we
would ever wish to do in terms of the
entire population. It translates the ex-
perience of successful entrepreneurial
people in an age of great economic
growth into a proposition that this is
something that the whole of the popu-
lation can and ought to want to do.

We have a plan which does two
things: One, it secures Social Security
as a defined benefit for retired persons,
for disabled persons, for survivors in-
definitely. Simultaneously, it provides
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for lowering payroll taxes and allowing
the difference to be used for just the
kind of personal savings accounts, in-
vestment accounts, that our friend
from Delaware would like to do.

Specifically, we move from the cur-
rent 12.4 percent payroll tax—half of it
by the employee, half by the em-
ployer—to 10.4. That will pay your ben-
efits for more than 30 years; thereafter
the payroll tax is gradually increased
to a combined 13.4 percent thereby,
with some other adjustments I will
mention, securing the system for more
than a century. Then we say give the
employee the option of taking his or
her 1 percent as income—some will do
that; young persons will do, no doubt—
or having the 2 percent deposited into
some kind of thrift savings plan.

We have such an arrangement in the
Federal Government. You can con-
tribute part of your salary, which the
Federal Government matches. There is
a booklet, and you pick the kind of in-
vestment you would like. Some people
like index funds, bonds, mutual funds—
there are a whole range of these prod-
ucts, as they are called, and you can
pick what you wish, and from time to
time you can change, if you wish.

The prospect for the average earner
with a 2 percent investment is that,
after contributing for 45 years into the
system, the worker would have a nomi-
nal asset from that 2 percent contribu-
tion in the range of $400,000. This would
mean Americans would have an estate.
They could leave something to their
grandchildren, who might even be more
attentive given that prospect.

We have an idea of an America very
different from the world of the 1930s
and the system we put in place, which
was put in place in Europe in the 1880s.
We have an idea of a retirement system
in which persons begin to have a three-
tiered system: You have your Social
Security, a fixed amount, an annuity.
You have benefits from private pen-
sions that you earned with your em-
ployer. About half of American work-
ers now have such. And then you have
income, if you wish it, from your sav-
ings and investment accounts.

That requires a few other changes. It
requires that we get an accurate cost-
of-living index by which to adjust the
benefits for changes in the cost of liv-
ing. We do not now have one. There is
a small group of economists who dis-
sent, but the overwhelming judgment
of the profession is that the Bureau of
Labor Statistics’ Consumer Price Index
is not a cost-of-living index, which the
Bureau of Labor Statistics insists it is
not. They do not misrepresent their
product; it is we who misuse it.

I will say that again. The Depart-
ment of Labor does not misrepresent
its Consumer Price Index; it is we who
misuse it. We began the practice in 1972
at a time when Social Security bene-
fits were the object of a biannual auc-
tion on the House and Senate floors as
Members rose to say, ‘‘I propose we
raise benefits 5 percent,” then 10 per-
cent, then 15 percent. I think on one
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occasion we went up 20 percent. We had
to stop that. The nearest thing at hand
was the CPI. We can make a correc-
tion.

A committee of distinguished econo-
mists, headed by Professor Michael
Boskin, the former chairman of the
Council of Economic Advisers under
President Bush, reported to the Com-
mittee on Finance a year and a half
ago recommending a correction of 1.1
percentage points.

Different economists, different Gov-
ernment officials, have different judg-
ments, but they are almost all in the
same range. And just at this moment,
the principal economic planners of the
U.S. Government do not use the CPI as
a measure of inflation. They just don’t;
they know otherwise.

We have to gradually increase the
age of retirement to 70, as we do in our
bill, way into the next century. Under
current law, we are already approach-
ing an increase to 67. The majority of
beneficiaries, Mr. President, retire at
age 62 at a reduced benefit, which is ac-
tuarially sound.

We get rid of that dumb earnings
test. It wasn’t dumb in 1935 when we
were encouraging people not to be in
the labor force. Right now, if you work
between ages 62 and 70, you lose some
or all of your benefits. At age 70 and
above, you would then get increased
benefits. That is, you receive the same
benefits over the course of your retire-
ment. Under our bill, you can decide
when to collect your benefits, regard-
less of whether you are working. You
don’t have to fool around.

We would tax these benefits at the
rate at which ordinary pension income
is taxed. May I say, Mr. President, for
a very, very large number of our
present recipients, particularly the old
ones, their Social Security benefit and
any other income they might have is so
low that they pay no Federal taxes of
any kind and would not pay any taxes
under this new proposal.

But I say that this can be done, but
it won’t be done if we don’t understand
that we are dealing with a group, a
body of respectable opinion, that basi-
cally thinks Social Security is a failed
plan, perhaps never should have been
put in place and now should be
transitioned out. This is not the view
of the Senator from Delaware. He
would like to see a basic annuity for all
Americans continue. But it is the view
of many more people than we know, or
perhaps are aware of, or perhaps are
collected in a coherent manner.

This morning in the Committee on
Ways and Means, Mr. GINGRICH spoke
very much in these terms. Typically,
Senator Dole, who appeared as a wit-
ness, did not. The problem is, right now
there are groups who are so attached to
the present system that they will not
make the changes necessary to main-
tain the present system. It is painful.
They know who they are. If I may say,
the White House knows who they are. I
daresay there aren’t many of us in the
Finance Committee who do not know.
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But they must recognize that the alter-
native is the loss of everything we have
developed over 60 years, 60 years in
which the system has never been a day
late or dollar short on any payment,
but which has somehow lost the con-
fidence of the public. I ask my distin-
guished friend for another 2 minutes to
conclude.

Mr. LAUTENBERG. I will be happy
to yield up to 5 minutes, as needed, by
the Senator from New York.

Mr. MOYNIHAN. Mr. President, I
want to make this point. I want to
shout this point at the American peo-
ple: They are trying to scare you out of
your Social Security. You don’t think
you are going to get it now. Why, I am
not sure. But ask anyone on the streets
at home. Ask someone in their thirties
or in their forties. The polls are clear.
People do not expect to get it. Partly
this is bad management at the Social
Security Administration. It got lost in
the HEW and then HHS.

In 1994, we re-created it as an inde-
pendent agency with an independent
Administrator, but the SSA never tells
people that the agency knows their
name, what they are going to get in
benefits, and that they are on top of
this.

I say it right now, there are people
who would like to scare you into think-
ing you are not going to get Social Se-
curity, so don’t worry about it when
they take it away, and what they are
going to make you instead is a million-
aire in the stock market. I don’t think
that will happen. I don’t think it
should. I think we should allow the ac-
commodation of both. I think we
should begin, if I can use a term from
the academy, to demystify some of
these claims, not by Senator ROTH,
who is loyal to this institution. He has
been on the Finance Committee for 30
years and has helped maintain the sys-
tem.

But there are those who are out to do
away with it. Why, I do not know. They
take as their model the system in the
Nation of Chile, a nation of some 12
million people, I believe, a system de-
veloped under General Pinochet, which
does not immediately suggest sound so-
cial policy or equity. I don’t say there
is anything wrong with their system,
but there is nothing wrong with ours
either. It is ours to maintain. We
should do it, and we should not let our
people be frightened into giving up
something so important to them and to
their children and to their parents.

I thank my friend for giving me this
time. I regretfully have to say that
while I very much endorse the idea of
personal savings accounts, right now
we should use the surplus money we
have to pay down the debt, increase in-
vestment, and get on with the simple
changes we need to make this system
permanent and stable.

Mr. President, I yield the floor, and I
thank the manager for his courtesy.

Mr. KENNEDY. Mr. President, this
amendment sounds innocuous, but it is
a direct assault on Social Security, and
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it deserves resounding rejection by the
Senate.

Millions of senior citizens depend on
Social Security. In fact, Social Secu-
rity benefits comprise more than 75%
of the income of half of the nation’s 28
million recipients. It is a sacred com-
pact between citizens and their govern-
ment that says, ‘‘pay into Social Secu-
rity during your working years, and we
will guarantee you a decent retirement
income during your golden years.”

Social Security is one of the most
popular programs ever enacted. It is
also one of our nation’s most successful
anti-poverty programs. In 1959, 35% of
the nation’s elderly lived in poverty.
Today, that number has dropped to 9%.

We all recognize that legislative ac-
tion is necessary to assure that Social
Security will be solvent throughout
the 21st century. There is no crisis—
but there is a problem, and the sooner
we take action to solve it the better.
All of us know that Social Security
will run out of money in 2030. All of us
know that the single highest priority
of the American people is to see Social
Security preserved.

All of us know that the President has
said that none of the budget surplus
should be spent until we solve the So-
cial Security problem—and the Amer-
ican people strongly support this ap-
proach.

But this amendment takes a different
approach. It says: ‘“Let’s forget about
preserving Social Security. Let’s go
ahead and spend the surplus on a risky
and untried experiment with individual
retirement accounts.”

We all know what is going on here.
There are a number of members of this
body who want to throw Security on
the scrap heap of history. They think
it ought to be privatized. They think
the concept of Social Security is
wrong. They think individuals, instead
of relying on the tried and true and
guaranteed support that Social Secu-
rity provides, should take their
chances by speculating in the stock
market. If they do well, they can be-
come rich. If they do poorly and are
impoverished in their old age—so be it.

I reject that philosophy. The Amer-
ican people, I believe, also reject that
philosophy. And the Senate should re-
ject that amendment.

Mr. LAUTENBERG. Mr. President,
just to be certain, if we combine the
time that was yielded off the resolu-
tion and off of the amendment, the pro-
ponents used a total of?

The PRESIDING OFFICER. Forty
minutes.

Mr. LAUTENBERG. We to this point
have used a total of?

The PRESIDING OFFICER. Thirty
minutes.

Mr. LAUTENBERG. Thirty. So I will
yield myself some time off of the
amendment, which I understand is the
time that remains to respond to the
proposal by the distinguished chairman
of the Finance Committee, the Senator
from Delaware, whose proposals we al-
ways take seriously. This is a man who

CONGRESSIONAL RECORD — SENATE

is intelligent, who is committed to the
proper procedure of getting things
done. We have great respect and regard
for the Senator from Delaware. But we
can nevertheless disagree.

On this particular proposal, I do dis-
agree because I see things in perhaps a
different light. When I think of the
prospect—and I thank the Senator
from New York because, as usual, he
has a grasp of issues that goes way be-
yond the capacity of the average
human being. And, boy, do we learn,
and we learn in a hurry here. But nev-
ertheless, I listened carefully to what
the Senator from New York said. He
talked about the possibilities of some
investment on the private side, and I
respect that, when combined with
other changes that have to be made. I
think otherwise we are rushing almost
willy-nilly into a change, if this proves
to be law at some time, that would
rock the timbers of our society.

When we think of Social Security, we
think of the foundation that it holds
for senior citizens. I kind of ask my-
self, well, would we recommend to the
elderly across this country that they
go ahead with some investment ad-
viser, or make a decision on their own,
whether it is to buy fund X, A, B, or C?
We saw what happened to this invest-
ment club that was doing so well, ac-
cording to the papers, and finally they
admitted they made a few accounting
mistakes. Would anyone want to have
to face that widow who perhaps gets
$700, $800 a month and say, ‘‘Sorry,
there’s an error; you don’t have $800 a
month, you have $400 a month or $500 a
month”? Or would you rather say,
“Listen, what you have is guaranteed.
It may not have provided the kinds of
things that your husband and you had
when you were living together, but you
will not be chased out of your room or
your house. You will have a chance to
continue to live at some scale, modest
as it may be.”

But when I look at companies like
the Prudential Insurance Company,
one of the great companies of the
world, one of, if not the largest com-
pany in the world—it was among the
top five—it had some inappropriate
management problems there. And they
are good friends of mine, so I do not
knock the company. But they, never-
theless, had to reduce the interest they
were paying on policies, on cash re-
serves on their policies. This giant
company, the Rock, the Rock of Gi-
braltar was their trademark, and they
had to reduce their interest rates.

In October, a few years ago, 1987, the
market lost a substantial portion of
the holdings. I was at a meeting in Bos-
ton and people up there were shaken to
their foundation to see their invest-
ments, their growth in investments,
suddenly whittled away by some 15-
plus percent. While I am excited about
the market and where it is going, just
like everybody else, I know one thing:
That going down is always faster than
going up when there is any velocity at-
tached to it.
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I think that without full deliberation
about what the consequences might be,
pro and con, with this kind of invest-
ment, it is excessively hasty. I would
not want to be talking to people who
suddenly decided they wished they had
had Social Security IOUs, as they were
described here. I do not know about
you, but I know that I still feel pretty
good about an IOU owed by the U.S.
Government, by the people of America.
Those are, as they say in the movies,
as good as it gets, not high-paying but
everybody pretty much feels that, lis-
ten, the worst that happens, we are
going to get paid. We may even have it
monetized a little bit with inflation,
but the fact is we know it is there.

So when I look at the proposition
that is offered, I say that I hope my
colleagues will vote against it. When
you cast your vote, you must look or
try to look in the eyes of an elderly
parent or grandparent, or perhaps, at
some of our ages, a brother or sister,
who are totally dependent on Social
Security for their survival—for their
survival.

I tell you, I would not recommend on
a personal basis—and I have had a lot
of experience. I ran a big company. And
I managed, as part of my responsibil-
ities, the company’s investments. I
managed acquisition. I had a lot to do
with the financial side of things. I
could hardly imagine myself recom-
mending to someone whose principal
asset, exclusive asset in some cases,
was Social Security, that they invest
in the market a little bit, buy a hedge
fund maybe or, gee, your adviser—I re-
member when one of the great unions,
I say to Senator MOYNIHAN, sued a
bank in New York, who I will not iden-
tify here, for the poor performance
that this bank had with hundreds of
millions of dollars that belonged to
this union’s pension funds because it
underperformed.

Who, with an investment of a couple
thousand dollars a year or a thousand
dollars a year or less, is going to be
able to pick just the right adviser?
There is some genius sitting there
waiting to take your $1,000 a year and
monitor it and watch it? Come on,
what do we think this is? The guys who
get that kind of attention are the guys
who hit the new scales on the heights—
$500 million in net worth, $1 billion in
net worth, the people who are outside.

I know of one university fund, com-
mon among investments, being made
today by university endowments, who
wants to get into investments that
they can be out of in 5 years. They do
not want to be stuck in investments
that carry them indefinitely. And you
will find that true in place after place.

I say also that everyone is aware
today that capital is not a problem in
this country. Capital is chasing invest-
ment all over. I know people in the real
estate business. I know people in the
investment business and merchant
banks. And people are coming to
them—institutions, universities, com-
panies, individuals—with money say-
ing, ‘‘Please help me invest it properly.
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Please help me place it securely.
Please help me make sure that it’s
safe.”

So how is a person who has a modest
Social Security income going to have
the security to know that they have
the right person advising them or
whether they know how to read a fi-
nancial statement? It is an interesting
idea, but an idea, in my view, whose
time has not come. I hope that we will
stand securely against it, give it a
chance, led by the leadership that the
chairman of the Finance Committee
can so aptly provide, and have a full re-
view of what it means.

We have discussed it. We have dis-
cussed it in the Budget Committee, and
we have discussed it with other com-
mittees, with Alan Greenspan and with
other distinguished economists: What
does it mean? What about privatiza-
tion? Some say yes, some say no. I tell
you this, I would far rather be one who
said no, just leave it where it is, than
take the risk that we have to face
someone who is depending on Social
Security and not finding the reserve
there when they need it.

So I hope this amendment does not
pass. I urge my colleagues to vote
against it. No disrespect to the chair-
man of the Finance Committee or
those who are supporting it, but it just
needs more time than we have.

Mr. President, as I stated, I must op-
pose the proposal to allocate the sur-
plus for personal savings accounts. In
my view, this proposal has serious
ramifications for the future of Social
Security. And we shouldn’t endorse it
without first carefully examining all of
its implications.

Mr. President, let me just discuss a
few of the concerns raised by this
amendment.

First, this proposal represents a
major step toward privatizing Social
Security. And privatization, in my
view, is directly inconsistent with the
fundamental purpose of the program.

Social Security is supposed to guar-
antee that all American seniors can
avoid poverty and live their lives with
a basic level of dignity. It is a social
insurance program. It is not supposed
to be the only source of retirement in-
come for most seniors.

Moving to a system of private ac-
counts represents a dramatic shift in
risks. Away from government. And
onto the backs of individual senior
citizens.

Under a privatized system, seniors
would lose: protection against declines
in stock prices; protection against in-
flation through cost of living adjust-
ments; and protection against out-
living their assets.

Mr. President, protections against
these kinds of risks—which are com-
pletely beyond the control of any indi-
vidual—are why we need social insur-
ance in the first place.

Let me be clear. I'm all for private
retirement savings. I support IRAs and
401(k)s, and believe Americans need to
save more. But private savings should
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supplement, not replace, social insur-
ance. Otherwise, most Americans will
spend their old age walking a financial
high wire, without a safety net. And as
someone who lived through the Great
Depression, that is not what I want for
my children and grandchildren.

If we use a surplus to roll back pay-
roll taxes and force people to put this
money into private accounts, money
would be drained from the Social Secu-
rity trust funds. That would accelerate
the date when the program will go
bankrupt. And that is the opposite of
what we should be doing.

There are many other points I could
make about this proposal, but I will
not get into great detail here. Let me
just say again that this is not the kind
of change that we should endorse with-
out a great deal of careful and thought-
ful debate. That discussion is only now
just getting underway. And it would be
premature to rush to judgment on such
a fundamental change in our system.

So I hope my colleagues will oppose
this proposal. Let us fix Social Secu-
rity. But let us do it carefully. And let
us do it right.

I ask unanimous consent to have
printed some editorials in the RECORD.
The Senator from New York has asked
us to do that, and I put them forward.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From USA Today, Mar. 17, 1998]
SOCIAL SECURITY NEEDS REPAIR, BUT POOR

SHOULDN'T PAY FOR IT—MOYNIHAN’S PLAN

ISN'T PERFECT, BUT AT LEAST HE’S GOT

PEOPLE TALKING

(By Michael Tanner)

Before the nation can solve its $15 trillion
problem of financing 70 million baby-boomer
retirements, people need to start talking
about it. On Monday, Sen. Daniel Patrick
Moynihan, D-N.Y., gave them a place to
begin.

His conversation starter: a 15% cut in the
Social Security payroll tax that could all go
into a personal retirement account.

In a speech at Harvard, Moynihan tacked
that concept on to his long-standing plan to
put Social Security on a pay-as-you-go basis.
That’s a small step, perhaps, but one that
could help break a political stalemate over
Social Security reform.

It bows to GOP plans to give people more
control over Social Security contributions
while keeping the safety net Democrats
favor.

To pay for these enticements. Moynihan
proposes some hard medicine members of
both parties have balked at swallowing.

Neither party has shown enthusiasm for
Moynihan’s plan to end their balanced-budg-
et charade. Payroll tax cuts now would take
away revenue that’s used to mask govern-
ment’s $100 million operating deficit.

And even those who embrace budget hon-
esty aren’t likely to enjoy the senator’s pro-
posals for making up the money and ensur-
ing Social Security’s fiscal soundness.

He’d reduce cost-of-living adjustments for
both tax deductions and benefit increases.
He’d also subject more income to the payroll
tax, raise the retirement age to 67 more
quickly than now planned, and raise payroll
taxes higher than today’s levels after 2025.

Trade-offs like those are inevitable if So-
cial Security is to be saved. But the real
problem with Moynihan’s plan is the risk
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that it may not go far enough to protect the
poorest workers in their old age.

That is Social Security’s fundamental
goal. And it has almost been achieved.

In 1935 when the program was initiated,
more than half of all elderly were supported
by their children. Today, most are inde-
pendent. In 40 years, poverty rates among
the elderly have plummeted from 35% to
under 11%, with Social Security providing
the bulk of income for 40% of elderly house-
holds.

Unlike most plans to privatize all or part
of Social Security, Moynihan’s would not
make savings mandatory. So low-income
families, squeezed for pennies, likely would
spend the $4 a week they’d get from the pay-
roll tax cut.

That permissiveness is counterproductive.
If the money were saved for 40 years at 7%
interest, it would generate more than $40,000.
The income from those savings—about $2,800
a year at the same 7% rate—combined with
other Social Security payments would keep
recipients out of poverty. Such savings are
essential for laborers who may not be able to
work into their late 60s as Moynihan’s higher
retirement age would require.

Congress needs to start moving soon on So-
cial Security reform. Time is the great
enemy of affordable answers. And enabling
people to invest some Social Security them-
selves may be part of the answer.

But the test for any changes is whether
they’ll assure all Americans of an adequate
retirement. Social Security shouldn’t be
saved or altered by robbing the poor.

[From USA Today, Mar. 17, 1998]
TINKERING WON'T DO THE JOB—THE ONLY
SENSIBLE SOLUTION ALLOWS PRIVATE IN-
VESTMENT
(By Michael Tanner)

From President Clinton on down, there is
now a national consensus that Social Secu-
rity is in trouble. Indeed, the retirement pro-
gram will begin running a deficit by 2012,
just 14 years from now. The program’s total
unfunded liabilities top $9 trillion.

Yet, in the face of the coming crisis, some
still resist serious change. They will suggest
that a little tinkering around the edges will
be enough to fix Social Security.

Some want to raise taxes. But payroll
taxes have already been raised more than 38
times since Social Security began. Even
after accounting for inflation, payroll taxes
are 800% higher than at the program’s incep-
tion. Three out of four American workers
now pay more in payroll taxes than they pay
in federal income taxes.

Others want to cut benefits. But young
workers are already going to receive less
back in benefits than they pay in Social Se-
curity taxes. Reducing benefits will only
make Social Security a worse deal for these
young workers.

Tinkering will not fix Social Security’s
most basic flaw. Social Security is a pay-as-
you-go program, similar to the type of pyr-
amid scheme that is illegal in every state.

Taxes paid by today’s workers are not
saved for their retirement, but rather are
spent immediately to pay benefits for to-
day’s retirees. When those workers retire,
they have to hope that the next generation
of workers will be large enough to support
them. But with people living longer and hav-
ing fewer children, the number of workers
supporting each retiree is shrinking.

What we really need is a new Social Secu-
rity system based on the power of private in-
vestment and individual savings.

Under such a plan, benefits to current re-
tirees would be guaranteed, but workers
would be given the option of shifting their
payroll taxes to individually owned retire-
ment accounts, similar to IRAs or 401(k)
plans.
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Those accounts would be privately in-
vested in real assets such as stocks, bonds,
annuities, etc. Because private investment
brings much higher returns, individuals
could expect to receive much higher retire-
ment benefits.

It’s time to stop tinkering and get on with
the fundamental reform necessary to pre-
serve retirement security for future genera-
tions.

[From the Wall Street Journal, Mar. 18, 1998]
PUBLIC TRUST BUSTING

When Senator Pat Moynihan speaks, lib-
erals listen. So it just might mark a water-
shed in the Social Security reform debate
that the New York Democrat this week em-
braced private investment retirement ac-
counts.

Mr. Moynihan’s welfare state credentials
are impeccable. He helped to expand it dur-
ing the Johnson and Nixon years and he’s
been its most intellectually nimble defender
since. He bitterly opposed President Clin-
ton’s decision to sign a welfare reform law.
And only last year, writing in the New York
times, he seemed to rule out any significant
change in Social Security.

Well, he’s now revising and extending
those remarks. On Monday at Harvard, he
said Social Security can be saved only by
changing it. And not merely with the usual
political kamikaze run of raising taxes and
slashing benefits. He’s also endorsing a rede-
sign that would allow individuals to invest
two percentage points of their payroll tax as
they please, presumably in stocks, bonds and
other private investments.

This is a big breakthrough, ideologically
and politically. The idea of a private Social
Security option has until recently been the
province of libertarians and other romantics.
When Steve Forbes talked up the concept in
1996, he was demagogued by fellow Repub-
licans. Even such a free-marketeer as Ronald
Reagan was forced to accept a Social Secu-
rity fix in 1983 that relied mostly on tax
hikes.

What’s changed? Only the world, as Mr.
Moynihan admits. The weight of the looming
Baby Boom retirement has caused a loss of
public faith in Social Security’s sustain-
ability. Few Gen-Xers even expect to receive
it. More and more Americans also began to
see the virtue of private retirement vehicles
like IRAs and 401(k)s, which grew like Topsy
as the stock market boomed.

“‘In the meanwhile the academic world had
changed,” Mr. Moynihan also told the most-
ly liberal academics at Harvard. ‘“The most
energetic and innovative minds had turned
away from government programs—the nanny
state-toward individual enterprise, self-reli-
ance, free markets.” (No, he wasn’t quoting
from this editorial page.) Privatizing Social
Security suddenly became thinkable, in
many minds even preferable.

In short, the same economic and political
forces that have remade American business
are now imposing change on government.
Global competition and instant information
have forced industry to streamline or die.
Now those forces are busting up public mo-
nopolies—the public trusts, to adapt a Teddy
Roosevelt phrase—that deliver poor results.

In the U.S. that means breaking a public
school monopoly that traps poor kids in me-
diocrity or worse. And it means reforming a
retirement system that gives individuals
only a fraction of the return on their savings
that they know they’d receive if they in-
vested the money themselves. These are ulti-
mately moral questions, because in the name
of equity these public trusts are damaging
opportunity for those who need it most.

The rich have known for years how to ex-
ploit the magic of compound interest, for ex-
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ample. Why shouldn’t working stiffs have
the same chance? Mr. Moynihan shows that
a worker earning $30,000 a year can, at a
modest 5% annual return, amass $450,000 in
savings over 45 years by shifting just 2% of
the payroll tax into a private account. Thus
do even liberals become capitalists.

Now, let us acknowledge that
‘“‘privatizing’® Social Security is not what
Mr. Moynihan desires. His political goal is to
reform Social Security just enough to be
able to save its universal guarantee. He
fears, sensibly enough, that if liberals oppose
any change they may find the debate has
moved on without them. ‘“The veto groups
that prevented any change in the welfare
system,” he says, ‘‘looked up one day to find
the system had vanished.”

No doubt many conservatives will want to
go much further than the New Yorker, us
among them. If investing 2% of the payroll
tax rate is desirable, why not more? Workers
ought to be able to decide for themselves if
they want to trade lower taxes now for a
lower Social Security payment at retire-
ment.

We also disagree with Mr. Moynihan on
some of his details. To defray the cost of re-
ducing the payroll tax, he would increase the
amount of wages subject to that tax—from
$68,400 now to $97,500 by 2003. This is a large
increase in the marginal tax rate for many
taxpayers that would defeat reform’s very
purpose. He’d also raise the payroll tax rate
down the line as the Boomers retire—some-
thing that needn’t happen if the reform were
more ambitious than the Senator says he
wants.

Yet for all of that, Mr. Moynihan moves
the debate in the direction of more indi-
vidual control and more market sense. Along
with his pal and co-sponsor, Nebraska’s Bob
Kerrey, he has broken with liberal ortho-
doxy. Maybe their daring will even give cour-
age to Republicans.

[From the New York Times, Mar. 29, 1998]
WRONG WAY ON SOCIAL SECURITY

Proposals from archconservatives to chip
away at a gargantuan Government program
like Social Security shock no one. But when
an influential moderate like Senator Daniel
Patrick Moynihan proposes to divert Social
Security taxes into private retirement ac-
counts, a flawed idea gains ominous support.
Mr. Moynihan’s rationale is complex. But it
is also misleading and unwise.

Mr. Moynihan exaggerates the financial
predicament by pointing to 2029 as the date
that actuaries say the Social Security trust
fund will empty out. But actuaries also say
that annual revenues will continue to cover
almost all of each year’s outlays. Indeed, the
financial gap amounts to only about 2 per-
cent of payrolls and can be eliminated with
modest benefit trims, changes in retirement
rules and small tax increases. Instead, Mr.
Moynihan proposes a cut of up to 30 percent
in future benefits, larger even than what is
needed to balance the trust fund’s books. He
does so because his plan includes a second
agenda—partial privatization.

Mr. Moynihan would temporarily cut pay-
roll taxes and invite workers to deposit the
money saved into individual tax-sheltered
retirement accounts. Some will accept the
invitation and, depending on the outcome of
risky investment, replace some or all of the
30 percent benefit cut. But based on past be-
havior, most workers will not save for their
future. Mr. Moynihan’s reasons for cutting
revenues of a program that he depicts as
near bankrupt are political. He wants to stop
Congress from frittering away the current
temporary surpluses in the program to sup-
port other programs in the Federal budget.
He also proposes partial privatization to
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ward off a more sweeping privatization as-
sault by conservatives.

Private accounts are popular because, if in-
vested in stocks, they can grow faster than
money deposited in the trust fund, which is
invested in low-yielding Treasury bonds. Mr.
Moynihan warns that liberals who oppose his
partial privatization risk having the entire
Social Security program scrapped, along
with its magnificent record in redistributing
money from the rich to poor and thereby
lifting millions of retirees out of poverty
each year.

But Mr. Moynihan refuses to acknowledge
the harm his partial privatization scheme
would do. Small savings accounts are expen-
sive to administer, threatening to burn up a
quarter of a low-wage worker’s annual de-
posit in commissions and bank fees. Besides,
the seemingly small return on money turned
over to Social Security is partly an optical
illusion.

Social Security has promised to pay mil-
lions of retirees benefits that far exceed the
amounts they pay into the trust fund. Part
of the payroll tax that workers turn over to
the Social Security system covers these un-
funded benefits. If part of the money that
workers would deposit in private retirement
accounts under the Moynihan plan were si-
phoned off to pay their fair share of un-
funded benefits, then the yield on these ac-
counts would look puny too.

By reinforcing the false notion that pri-
vate accounts are far superior to public ac-
counts, Mr. Moynihan risks setting off a po-
litical process that would feed the conserv-
ative goal to replace virtually the entire
public program with private savings.

Mr. Moynihan’s warning that Social Secu-
rity looks like a lousy deal for workers
should be heeded. The best way to increase
retirement funds is to invest payroll taxes in
stocks. But rather than having a hundred
million workers invest itsy-bitsy amounts on
their own, the trust fund itself, through a
process insulated from politics, should invest
in equities on behalf of everyone. The Social
Security problem is modest. So too are the
right solutions

[From the Christian Science Monitor, Mar.

19, 1998]
SOS FOR SS

Always pungent Sen. Daniel Patrick Moy-
nihan has gotten to the heart of America’s
Social Security problem. In a speech at Har-
vard this week he offered a specific, tough-
minded formula for saving Social Security
from the demographic collision it faces in fu-
ture decades.

Moynihan, long an expert on Social Secu-
rity, shrewdly weds (a) a conservative plan
to allow workers to invest a portion of their
SS payroll tax in a private nest egg to (b) a
return to a Rooseveltian pay-as-you-go pen-
sion system.

As ranking Democrat on the Senate Fi-
nance Committee, he plans to propose such a
reform immediately.

Compare that with the official Washington
crawl on Social Security.

In his state of the union speech last month,
President Clinton claimed to be concen-
trating mightily on Social Security, but
then sent it out for yet another scrutiny by
commission. Mr. Clinton also cast himself as
a latter day Horatius telling politicians to
keep their hands off federal budget surpluses.
He said he was earmarking those surpluses
to save SS.

Good theater. Poor economics. The best
way to preserve those surplus revenues for a
need starting two decades hence would be to
use them now to reduce the national debt.
That would trim those huge interest bills on
the debt for years to come. And that, in turn,
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would allow more pay-as-you-go money for
SS.

Instead, Clinton announced a clutch of new
programs that would eat up the surpluses—
despite iffy funding from tobacco revenues.

Hence the appeal of Moynihan’s approach.
It would allow Americans to voluntarily use
as much as 15 percent of their SS payroll tax
for personal pension savings accounts. Be-
cause that’s optional and restricted to a
modest percentage, it would minimize the
danger that at retirement a pensioner might
suffer from a market drop. And the upside—
higher compounded returns over decades of
savings—would compensate for increased
risk.

Meanwhile, Moynihan would seek to en-
sure that the basic SS pension remains rock
solid by assuring its yearly pay-as-you-go in-
tegrity. To make bearable the tax burden
borne by next generation workers paying for
their retiring baby boom parents, he adapts
two existing ideas: (1) Speed the move to a
standard retirement age of 70, reflecting lon-
gevity statistics. (2) Trim the rate of index-
ing for inflation.

There will be battles to come. But at least
one of our most thoughtful political state-
ments has gotten a realistic mix of elements
on the table. Now it’s up to his colleagues.

Mr. LAUTENBERG. With that, Mr.
President, I yield back the time on our
side and hope that we can proceed
forthwith.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. DOMENICI. The Senator wants
to ask for the yeas and nays on his
amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

Mr. ROTH. I also ask unanimous con-
sent that Senator BROWNBACK be added
as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. I have a request.

Mr. DOMENICI. Did you have a re-
quest?

Mr. LAUTENBERG. I do.

Mr. President, the Senator from Iowa
has asked for some time to discuss
something, and I would give him 5 min-
utes off of the resolution to do that,
unless there is an objection.

Mr. DOMENICI. Let me just see if we
can get an agreement that you and I
have spoken to.

I say to the Senator, are you going to
speak on the subject that is before us?
Or do you just want consent to speak
on a subject not pertaining to the
budget for 5 minutes?

Mr. HARKIN. It has something to do
with the budget.

Mr. DOMENICI. But it is not a pro-
posal?

Mr. HARKIN. No.

Mr. DOMENICI. We are going to be
able to arrange that for the Senator.

Mr. President, I want to suggest that
when we entered into the unanimous
consent agreement, the idea was that
we would expedite the voting on
amendments and minimize the number
perhaps that was going to be voted on
in the so-called ‘‘votarama’ with 1
minute on a side by amending the
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statutorily allotted amount of time for
amendments and second-degree amend-
ments. And we did so agree. But we
were not specific in saying that there
shall be no time yielded off the bill to
those new time agreements. So I just
ask, with the concurrence of my friend
from New Jersey, unanimous consent
that there be added to the unanimous
consent agreement regarding the time
allotted on amendments and second-de-
gree amendments, the following lan-
guage: And that no time, no additional
time, shall be allotted from time re-
maining on the bill by either side.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. DOMENICI. I thank the Chair.

I say to the Senator, did you want to
do something?

Mr. LAUTENBERG. If we can let our
friend from Iowa make his statement.

Mr. DOMENICI. I say to the Senator,
we will yield you 5 minutes off the bill.

Mr. HARKIN. I thank the Senator. I
appreciate it.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

———

THE AGRICULTURAL RESEARCH
CONFERENCE REPORT

Mr. HARKIN. Mr. President, I want
to speak for a couple of minutes about
a conference report that is now before
the Senate which is of the utmost ur-
gency that we proceed to and pass yet
today. I am hopeful we can do it. That
is S. 1150. It is the agricultural re-
search bill which we passed here last
year by unanimous consent. What hap-
pened is, the House passed it also last
year but the House, for one reason or
another, refused to go to conference,
and then the session ended last year.

About 3 weeks ago, the House finally
consented to go to conference. We went
to conference. We worked out our
agreements on a very important bill.
And that bill now is before the Senate.

In the ag research bill, there are at
least three very important parts: The
ag research; crop insurance, to work
out the problems in crop insurance so
we can have a disaster crop insurance
program for the next 5 years; and there
is also a food stamp provision for refu-
gees and the asylees that were inad-
vertently left out of the welfare-to-
work reform bill that we passed in Au-
gust of 1996.

We need to pass this bill today. It is
of the utmost urgency. We have over
717,000 catastrophic crop insurance
policies in America today, farmers all
over this country, from California to
Maryland, from North Dakota to
Texas. All rely upon this crop insur-
ance program.

If we don’t pass this bill very soon,
those policies will start to lapse and
those farmers who have to plant in the
summertime for winter crops will not
be able to get their crop insurance.
That means if they were to have a nat-
ural disaster that would wipe them out
completely, they would be in here to
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Congress again begging us to bail them
out. That is why it is so important we
pass this today.

Now, why today? Because we have a
very strange parliamentary situation.
If we don’t pass it today and this budg-
et passes tomorrow, which it will, then
we lose all the money that we have for
crop insurance to help out our farmers.
I might also add, we lose the money
that is in there to meet a need for refu-
gees and asylees who are legal immi-
grants in this country. Some of them,
like the Hmong who fought alongside
our American troops in Laos during
the Vietnam war, were inadvertently
cut out of the welfare reform bill. This
is in the bill before us, S. 1150.

As I said, S. 1150 had bipartisan sup-
port in conference, Republicans and
Democrats, House and Senate. We
worked out all the differences. There
are no objections in our committees to
this. That is why it is so vitally impor-
tant that we pass it today.

I guess I ask here on the floor, the
majority leader, and to the staff who
are here, if they could possibly bring
up S. 1150 today, sometime by the end
of the day. I don’t know if the man-
agers of the bill would mind if we set it
aside for 15 minutes—I don’t think it
would take longer than that; after all,
it passed by unanimous consent last
year—and pass it today. I don’t think
it would take much time. As I said, I
am sure Senator LUGAR, being the
chairman, and I, the ranking minority
member, don’t need more than 15 min-
utes on this bill. It is vitally impor-
tant, because if we don’t pass it, we
will lose the crop insurance for our
farmers, especially those who need to
plant summer crops.

I yield to Senator CONRAD from
North Dakota.

Mr. CONRAD. Mr. President, I want
to add my voice to the strong voice of
the Senator from Iowa, Senator HAR-
KIN. We are now facing an emergency
with respect to the research bill. The
research title is a bit of a misnomer be-
cause much more is involved here than
agricultural research, although that is
critically important. That is critically
important because we have been hit all
across the country with a set of dis-
eases because we are in a wet cycle.
That wet cycle has been devastating in
my State. We lost 30 percent of the
crop last year, over $1 billion of eco-
nomic loss because of scab and
vomitoxin, and those losses continue.

Now we are in a situation where we
desperately need research into those
diseases, but it goes much beyond that.
It goes to the heart of the crop insur-
ance system in America. As the Sen-
ator from Iowa has indicated, there are
700,000 policyholders in America. They
are about to get a notice that there is
no crop insurance available for them.
That is the danger that we risk if we
fail to act, and act today.

The crop insurance shortfall may re-
sult in farmers across the Nation re-
ceiving cancellation notices. This is a
dire emergency.
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The PRESIDING OFFICER. All time
is expired.

Mr. LAUTENBERG. I am delighted
to yield 1 minute to our colleague from
North Dakota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. I will be brief.

The Senator from Iowa raise a con-
cern of some urgency for the United
States Senate. What he is describing is
a bipartisan agreement on legislation
that is critical to our part of the coun-
try. It deals not only with research,
but also with crop insurance. It deals
with critically needed investment for
research in crop diseases such as fusar-
ium head blight or scab which produces
vomitoxin in wheat and barley.

We have an awful problem out in our
part of the country with these crop dis-
eases and crop losses. We need a viable
crop insurance program. We were de-
lighted when the Senator from Iowa
and the Senator from Indiana and oth-
ers reached this bipartisan agreement
and moved it through the conference
with the House of Representatives. I
know how hard that was. That was a
tough thing to do because the sides
were quite far apart. When they
reached this agreement, we were de-
lighted with that. It is an important
agreement.

Now, as usual, in the case of politics,
timing is everything. It is very impor-
tant for this bipartisan conference
agreement to be considered by the Sen-
ate and moved along. Time is of the es-
sence here.

I commend the Senator from Iowa.

Mr. HARKIN. I thank both Senators
from North Dakota for their strong
voices and strong support for the crop
insurance program.

To sum it up, our farmers, our refu-
gees, our asylees, should not be penal-
ized because of the delay on the part of
the House last year—mnot going to con-
ference—and they should not be penal-
ized because of this odd parliamentary
situation we have.

I hope the majority leader and his
staff who are listening to this will
hopefully bring up this bill today, and
let’s get it passed. I don’t think it will
take more than 10 or 15 minutes to get
the job done and we can say to our
farmers that their crop insurance poli-
cies are, indeed, going to be renewed
for next year.

I thank both of the managers of the
bill for yielding us this time to talk
about this very important subject.

———

CONGRESSIONAL BUDGET FOR
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEARS 1999,
2000, 2001, AND 2003

The Senate continued with consider-

ation of the concurrent resolution.
VOTE ON AMENDMENT NO. 2209

The PRESIDING OFFICER. The
question is on agreeing to the Roth
amendment. The yeas and nays have
been ordered.

The clerk will call the roll.
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The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas b1,
nays 49, as follows:

[Rollcall Vote No. 56 Leg.]

YEAS—51
Abraham Gorton McConnell
Allard Gramm Murkowski
Ashcroft Grams Nickles
Bennett Grassley Robb
Breaux Gregg Roberts
Brownback Hagel Roth
Burns Hatch Santorum
Campbell Helms Sessions
Chafee Hutchinson Shelby
Cochran Hutchison Smith (NH)
Coverdell Inhofe Smith (OR)
Craig Kempthorne Specter
DeWine Kyl Stevens
Domenici Lott Thomas
Enzi Lugar Thompson
Faircloth Mack Thurmond
Frist McCain Warner

NAYS—49
Akaka Durbin Leahy
Baucus Feingold Levin
Biden Feinstein Lieberman
Bingaman Ford Mikulski
Bond Glenn Moseley-Braun
Boxer Graham Moynihan
Bryan Harkin Murray
Bumpers Hollings Reed
Byrd Inouye Reid
Cleland Jeffords
Coats Johnson Rockefeller
Collins Kennedy Sarbanes
Conrad Kerrey Snowe .
D’Amato Kerry Torricelli
Daschle Kohl Wellstone
Dodd Landrieu Wyden
Dorgan Lautenberg

The amendment (No. 2209) was agreed
to.

Mr. ROTH. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. LAUTENBERG. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. Mr. President,
once again, I don’t think we are going
to hear any profound speeches in the
next few minutes, but at least we
ought to know what it is that is going
on, because if those amendments are
not up there by the witching hour of 6
o’clock, they will not have a chance to
get an amendment considered, whether
it is a ‘‘vote-a-thon,” ‘‘vote-a-rama,”
“rapid fire,”” or whatever you want to
call it, or whether there will be a
chance for debate. Six o’clock is it. We
all turn into pumpkins at that time.

AMENDMENT NO. 2204, AS MODIFIED, AND

AMENDMENT NOS. 2226 THROUGH 2247, EN BLOC

Mr. LAUTENBERG. Mr. President, I
have amendments to send to the desk
on behalf of the following Senators:
Senator KOHL from Wisconsin has a
modification to amendment No. 2204,
Senator ROCKEFELLER, Senator CON-
RAD, Senator BUMPERS, Senator FEIN-
STEIN, Senator JOHN KERRY, Senator
WELLSTONE, Senator CHARLES ROBB,
Senator BIDEN, Senator BOXER, Sen-
ator BINGAMAN, Senator BINGAMAN
again, Senator ROBERT KERREY, Sen-
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ator MOSELEY-BRAUN, Senator
MOSELEY-BRAUN again, Senator
MOSELEY-BRAUN again, Senator DUR-
BIN, Senator DORGAN, Senator LAUTEN-
BERG, Senator LAUTENBERG again, Sen-
ator TORRICELLI, Senator TORRICELLI
again, and Senator MOYNIHAN.

I offer those amendments and ask for
their consideration. I ask unanimous
consent that we suspend the reading of
the amendments.

Mr. President, I offer them en bloc. I
also ask unanimous consent that they
be put aside after being laid at the
desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment numbered 2204, as
modified, and amendments numbered
2226 through 2247, en bloc, are as fol-
lows:

AMENDMENT NO. 2204, AS MODIFIED
(Purpose: To express the sense of the Senate
regarding the establishment of a national
background check system for long-term
care workers)

At the end of title III add the following:
SEC. . SENSE OF THE SENATE REGARDING THE

ESTABLISHMENT OF A NATIONAL
BACKGROUND CHECK SYSTEM FOR
LONG-TERM CARE WORKERS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The impending retirement of the baby
boom generation will greatly increase the
demand and need for quality long-term care
and it is incumbent on Congress and the
President to ensure that medicare and med-
icaid patients are protected from abuse, ne-
glect, and mistreatment.

(2) Although the majority of long-term
care facilities do an excellent job in caring
for elderly and disabled patients, incidents of
abuse and neglect and mistreatment do
occur at an unacceptable rate and are not
lim9ited to nursing homes alone.

(3) Current Federal and State safeguards
are inadequate because there is little or no
information sharing between States about
known abusers and no common State proce-
dures for tracking abusers from State to
State and facility to facility.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the assumptions under-
lying the functional totals in this concurrent
resolution on the budget assume that a na-
tional registry of abusive long-term care
workers should be established by building
upon existing infrastructures at the Federal
and State levels that would enable long-term
care providers who participate in the medi-
care and medicaid programs (412 U.S.C. 1395
et seq.; 1396 et seq.) to conduct background
checks on prospective employees.

AMENDMENT NO. 2226

On page 14, line 7, strike ‘$51,500,000,000."
and all that follows through line 24, and sub-
stitute in lieu thereof the following:

¢‘$51,000,000,000.

(B) Outlays, $42,300,000,000.

Fiscal year 2000:

(A) New budget authority, $50,800,000,000.

(B) Outlays, $43,700,000,000.

Fiscal year 2001:

(A) New budget authority, $50,100,000,000.

(B) Outlays, $43,700,000,000.

Fiscal year 2002:

(A) New budget authority, $48,400,000,000.

(B) Outlays, $42,800,000,000.

Fiscal year 2003:

(A) New budget authority, $48,000,000,000.

(B) Outlays, $42,900,000,000."

On page 25, line 8, strike ¢ —$300,000,000.”
and all that follows through line 25, and sub-
stitute in lieu thereof the following:
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£°$200,000,000.

(B) Outlays, —$1,400,000,000.

Fiscal year 2000:

(A) New budget authority, —$200,000,000.

(B) Outlays, —$3,600,000,000.

Fiscal year 2001:

(A) New budget authority, —$700,000,000.

(B) Outlays, —$1,000,000,000.

Fiscal year 2002:

(A) New budget authority, —$800,000,000.

(B) Outlays, —$4,000,000,000.

Fiscal year 2003:

(A) New budget authority, —$1,400,000,000.

(B) Outlays, —$1,000,000,000.

On page 31, line 24, strike subsection (6) in
its entirety.

AMENDMENT NO. 2227

(Purpose: To ensure that the tobacco reserve
fund in the resolution may be used to
strengthen Social Security)

On page 28, strike line 2 through line 17 and
insert the following:

(a) IN GENERAL.—In the Senate, revenue
and spending aggregates may be adjusted
and allocations may be revised for legisla-
tion that reserves the Federal share of re-
ceipts from tobacco legislation for the Medi-
care Hospital Insurance Trust Fund or the
Federal Old-Age, Survivors and Disability
Insurance Trust Funds.

(b) REVISED AGGREGATES AND ALLOCA-
TIONS.—Upon the consideration of legislation
pursuant to subsection (a), the Chairman of
the Committee on the Budget of the Senate
may file with the Senate appropriately-re-
vised allocations under section 302(a) of the
Congressional Budget Act of 1974 and revised
functional levels and aggregates to carry out
this section. These revised allocations, func-
tional levels, and aggregates shall be consid-
ered for the purposes of the Congressional
Budget Act of 1974 as allocations, functional
levels, and aggregates contained in this reso-
lution.

(¢) APPLICATION OF SECTION 202 OF H. CON.
RES. 67.—For the purposes of enforcement of
Section 202 of H. Con. Res. 67 (104th Con-
gress) with respect to this resolution, the in-
crease in the Federal share of receipts result-
ing from tobacco legislation shall not be
taken into account.

AMENDMENT NO. 2228

(Purpose: To provide for funding to help the
states comply with the Individuals with
Disabilities Education Act by eliminating
an unjustified tax loophole)

On page 3, line 10, increase the amount by
$39,000,000.

On page 3, line 11, increase the amount by
$66,000,000.

On page 3, line 12, increase the amount by
$67,000,000.

On page 3, line 13, increase the amount by
$69,000,000.

On page 3, line 14, increase the amount by
$71,000,000.

On page 3, line 19, increase the amount by
$39,000,000.

On page 4,
$66,000,000.

On page 4,
$67,000,000.

On page 4,
$69,000,000.

On page 4,
$71,000,000.

On page 4, line 19, increase the amount by
$39,000,000.

On page 4, line 20, increase the amount by
$66,000,000.

On page 4, line 21, increase the amount by
$67,000,000.

On page 4, line 22, increase the amount by
$69,000,000.

On page 4, line 23, increase the amount by
$71,000,000.

line 1, increase the amount by
line 2, increase the amount by
line 3, increase the amount by

line 4, increase the amount by
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On page 5, line 5, increase the
$39,000,000.

On page 5, line 6, increase the amount by
$66,000,000.

On page 5, line 7, increase the
$67,000,000.

On page 5, line 8, increase the
$69,000,000.

On page b, line 9, increase the
$71,000,000.

On page 16, line 9, increase the amount by
$39,000,000.

On page 16, line 10, increase the amount by
$39,000,000.

On page 16, line 13, increase the amount by
$66,000,000.

On page 16, line 14, increase the amount by
$66,000,000.

On page 16, line 17, increase the amount by
$67,000,000.

On page 16, line 18, increase the amount by
$67,000,000.

On page 16, line 21, increase the amount by
$69,000,000.

On page 16, line 22, increase the amount by
$69,000,000.

On page 16, line 25, increase the amount by
$71,000,000.

On page 17, line 1, increase the amount by
$71,000,000.

amount by

amount by
amount by

amount by

AMENDMENT NO. 2229

(Purpose: To express the sense of the Senate
on education goals)

At the end of title III, insert the following:
SEC. . SENSE OF THE SENATE ON EDUCATION

GOALS.

It is the sense of the Senate that the func-
tional totals underlying this resolution as-
sume that the Federal Government should
work hand-in-hand with States, school dis-
tricts, and local leaders—

(1) to accomplish the following goals by
the year 2005:

(A) establish achievement levels and as-
sessments in every grade for the core aca-
demic curriculum; measure each regular stu-
dent’s performance; and prohibit the practice
of social promotion of students (promoting
students routinely from one grade to the
next without regard to their academic
achievement);

(B) provide remedial programs for students
whose achievement levels indicate they
should not be promoted to the next grade;

(C) create smaller schools to enable stu-
dents to have closer interaction with teach-
ers;

(D) require at least 180 days per year of in-
struction in core curriculum subjects;

(E) recruit new teachers who are ade-
quately trained and credentialed in the sub-
ject or subjects they teach and encourage ex-
cellent, experienced teachers to remain in
the classroom by providing adequate sala-
ries; require all teachers to be credentialed
and limit emergency or temporary teaching
credentials to a limited period of time; hold
teachers and principals accountable to high
educational standards; and

(F) require all regular students to pass an
examination in basic core curriculum sub-
jects in order to receive a high school di-
ploma; and

(2) to reaffirm the importance of public
schooling and commit to guaranteeing excel-
lence and accountability in the public
schools of this nation.

AMENDMENT NO. 2230

(Purpose: To ensure that the tobacco reserve
fund in the resolution protects public health)
On page 28, strike line 2 through line 17 and
insert the following:
(a) IN GENERAL.—In the Senate, revenue
and spending aggregates may be adjusted
and allocations may be adjusted for legisla-
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tion that reserves the Federal share of re-
ceipts from tobacco legislation for—

(1) (A) public health efforts to reduce the
use of tobacco products by children, includ-
ing youth tobacco control education and pre-
vention programs, counter-advertising, re-
search, and smoking cessation;

(B) transition assistance programs for to-
bacco farmers;

(C) increased funding for the Food and
Drug Administration to protect children
from the hazards of tobacco products;

(D) improving the availability,
ability and quality of child care;

(E) increased funding for education;

(F) increased funding for health research;

(G) reimbursements to States for tobacco-
related health costs; or,

(H) expanding children’s health insurance
coverage; and,

‘“(2) savings for the Medicare Hospital In-
surance Trust Fund or the Social Security
Federal Old-Age, Survivors and Disability
Insurance Trust Funds.

(b) REVISED AGGREGATES AND ALLOCA-
TIONS.—Upon the consideration of legislation
pursuant to subsection (a), the Chairman of
the Committee on the Budget of the Senate
may file with the Senate appropriately-re-
vised allocations under section 302(a) of the
Congressional Budget Act of 1974 and revised
functional levels and aggregates to carry out
this section. These revised allocations, func-
tional levels, and aggregates shall be consid-
ered for the purposes of the Congressional
Budget Act of 1974 as allocations, functional
levels, and aggregates contained in this reso-
lution.

(¢) APPLICATION OF SECTION 202 OF H. CON.
RES. 67.—For the purposes of enforcement of
Section 202 of H. Con. Res. 67 (104th Con-
gress) with respect to this resolution, the in-
crease in the Federal share of receipts result-
ing from tobacco legislation and used to fund
subsection (a)(2) shall not be taken into ac-
count.

afford-

AMENDMENT NO. 2231
(Purpose: To express the sense of the Senate
supporting additional funding for fiscal
year 1999 for medical care for veterans)
On page 53, after line 22, add the following:
SEC. 317. SENSE OF THE SENATE ON FUNDING
FOR MEDICAL CARE FOR VETERANS.
It is the sense of the Senate that the func-
tional totals underlying this resolution as-
sume that $159,116,000 in additional amounts
above the President’s budget levels will be
made available for veterans health care for
fiscal year 1999.

AMENDMENT NO. 2232
(Purpose: To ensure that the tobacco reserve
fund in the resolution protects tobacco
farmers)

On page 28, strike lines 1 through 17, and

insert the following:
SEC. 202. TOBACCO RESERVE FUND.

(a) IN GENERAL.—In the Senate, revenue
and spending aggregates may be increased
and allocations may be increased for legisla-
tion which reserves the Federal share of re-
ceipts from tobacco legislation only for the
Medical Hospital Insurance Trust Fund or
for providing transition assistance to to-
bacco farmers.

(b) REVISED AGGREGATES.—Upon the con-
sideration of legislation pursuant to sub-
section (a), the Chairman of the Committee
on the Budget of the Senate may file with
the Senate appropriately revised allocations
under section 302(a) of the Congressional
Budget Act of 1974 and increased aggregates
to carry out this section. These aggregates
shall be considered for the purposes of the
Congressional Budget Act of 1974 as the allo-
cations and aggregates contained in this res-
olution.
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(c) APPLICATION OF SECTION 202 OF H. CON.
RES. 67.—For the purposes of enforcement of
section 202 of H. Con. Res. 67 (104th Congress)
with respect to this resolution, the increase
in receipts resulting from tobacco legislation
shall not be taken into account, except the
portion dedicated to providing transition as-
sistance to tobacco farmers.

AMENDMENT NO. 2233

At the appropriate place, insert:

SEC. . A RESOLUTION REGARDING THE SEN-
ATE'S SUPPORT FOR FEDERAL,
STATE AND LOCAL LAW ENFORCE-
MENT.

(a) FINDINGS.—The Senate finds that:—

(1) Our Federal, State and local law en-
forcement officers provide essential services
that preserve and protect our freedom and
safety, and with the support of federal assist-
ance, state and local law enforcement offi-
cers have succeeded in reducing the national
scourge of violent crime, illustrated by a
murder rate in 1996 which is projected to be
the lowest since 1971 and a violent crime
total in 1990 which is the lowest since 1990;

(2) Through a comprehensive effort to at-
tack violence against women mounted by
state and local law enforcement, and dedi-
cated volunteers and professionals who pro-
vide victim services, shelter, counseling and
advocacy to battered women and their chil-
dren, important strides have been made
against the national scourge of violence
against women, illustrated by the decline in
the murder rate for wives, ex-wives and
girlfriends at the hands of their ‘“‘intimates”
fell to a 19-year low in 1995;

(3) Recent gains by Federal, State and
local law enforcement in the fight against
violent crime and violence against women
are fragile, and continued financial commit-
ment from the Federal Government for fund-
ing and financial assistance is required to
sustain and build upon these gains; and

(4) The Violent Crime Reduction Trust
Fund as adopted by the Violent Crime Con-
trol and Law Enforcement Act of 1994 funds
the Violent Crime Control and Law Enforce-
ment Act of 1994, the Violence Against
Women Act of 1994, and the Antiterrorism
and Effective Death Penalty Act of 1996
without adding to the federal budget deficit.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that the provisions and the
functional totals underlying this resolution
assume the Federal Government’s commit-
ment to fund Federal law enforcement pro-
grams and programs to assist State and local
efforts to combat violent crime, including vi-
olence against women, shall be maintained
and funding for the Violent Crime Reduction
Trust Fund shall continue to at least fiscal
year 2003.

AMENDMENT NO. 2234

(Purpose: To expand the uses of the tobacco
reserve fund to include funding for health
research, including the National Institutes
of Health)

On page 28, beginning on line 5, after
‘““Medicare Hospital Insurance Trust Fund,”
strike all through the end of line 17, and in-
sert the following:

¢, or for health research, including funding
for the National Institutes of Health (NIH).

“(b) REVISED BUDGETARY LEVELS AND LIM-
1TS.—Upon the consideration of legislation
pursuant to subsection (a), the Chairman of
the Committee on the Budget of the Senate
may adjust all appropriate budgetary levels
and limits, including aggregates and alloca-
tions, to carry out this section. These budg-
etary levels and limits shall be considered
for the purposes of the Congressional Budget
Act of 1974 as the budgetary levels and limits
contained in this resolution.
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‘‘(c) APPLICATION OF SECTION 202 OoF H. CON.
RES. 67.—For the purposes of enforcement of
Section 202 of H. Con. Res. 67 (104th Con-
gress) with respect to this resolution, the in-
crease in receipts resulting from tobacco leg-
islation shall not be taken into account, ex-
cept the portion dedicated to health re-
search, including the National Institutes of
Health.”

AMENDMENT NO. 2235

(Purpose: To express the sense of the Senate
regarding the analysis of civilian science
and technology expenditures in the budget
At the appropriate place, insert the fol-

lowing:

“SEC. . SENSE OF THE SENATE ON
ANALYSIS OF CIVILIAN SCIENCE AND
TECHNOLOGY PROGRAMS IN THE FED-
ERAL BUDGET.

‘“‘(a) FINDINGS.—The Senate finds the fol-
lowing:

‘(1) The National Academy of Sciences,
National Academy of Engineering, and Insti-
tute of Medicine have recommended, in their
1995 report, entitled ‘Allocating Federal
Funds for Science and Technology,’” that the
Federal science and technology budget ‘be
presented as a comprehensive whole in the
President’s budget and similarly considered
as a whole at the beginning of the congres-
sional budget process before the total federal
budget is disaggregated and sent to the ap-
propriations committees and subcommit-
tees.’

‘(2) Civilian federal agencies are sup-
porting more than $35 billion of research and
development in fiscal year 1998, but it is dif-
ficult for the Congress and the public to
track or understand this support because it
is dispersed among 12 different budget func-
tions.

‘“(3) A meaningful examination of the over-
all Federal budget for science and tech-
nology, consistent with the recommendation
of the National Academies, as well as an ex-
amination of science and technology budgets
in individual civilian agencies, would be fa-
cilitated if the President’s budget request
clearly displayed the amounts requested for
science and technology programs across all
civilian agencies and classified these
amounts in Budget Function 250.

‘“(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Congressional budget
for the United States for fiscal years 2000,
2001, 2002, 2003, and 2004 should consolidate
the spending for all federal civilian science
and technology programs in Budget Func-
tion 250, and that the President should ac-
cordingly transmit to the Congress a budget
request for fiscal year 2000 that classifies
these programs, across all federal civilian
departments and agencies, in Budget Func-
tion 250.”.

AMENDMENT NO. 2236

(Purpose: To express the sense of the Senate
regarding long-term civilian science and
technology budget trends)

At the appropriate place, insert the fol-
lowing:

“SEC. . SENSE OF THE SENATE ON CIVILIAN

SCIENCE AND TECHNOLOGY PRO-

GRAMS IN THE FEDERAL BUDGET.
“It is the sense of the Senate that the as-
sumptions underlying the function totals in
this budget resolution assume that expendi-
tures for civilian science and technology pro-
grams in the Federal budget will double over
the period from fiscal year 1998 to fiscal year

2008.".

AMENDMENT NO. 2237

(Purpose: To express the sense of the Senate
on long-term Federal budgeting and the re-
payment of the public debt)

At the end of title III, add the following:

S2931

. SENSE OF THE SENATE ON LONG-TERM
BUDGETING AND REPAYMENT OF
THE PUBLIC DEBT.

(a) FINDINGS.—The Senate finds that—

(1) today, there are 34,000,000 Americans
over the age of 65, and by the year 2030, that
number will grow to nearly 70,000,000;

(2) in 1963, mandatory spending represented
30 percent of the Federal budget, while dis-
cretionary spending made up 70 percent, and
by 1998, those proportions have almost com-
pletely reversed, in that mandatory spending
now accounts for 68 percent of the Federal
budget, while discretionary spending rep-
resents 32 percent;

(3) according to the 1997 Annual Report of
the Board of Trustees of the Federal Old-Age
and Survivors Insurance and Disability In-
surance (OASDI) Trust Fund—

(A) the difference between the income and
benefits for the OASDI program is a deficit
of 2.23 percent of taxable payroll;

(B) the assets in the Trust Fund are ex-
pected to be depleted under present law in
the year 2029;

(C) by the time the assets in the Trust
Fund are depleted, annual tax revenues will
be sufficient to cover only three-fourths of
the annual expenditures;

(D) intermediate estimates are that OASDI
will absorb nearly 17.5 percent of national
payroll by the year 2030; and

(E) the cost of the OASDI program is esti-
mated to rise from its current level of 4.7
percent of Gross Domestic Product to 6.7 per-
cent by the end of the 75-year projection pe-
riod;

(4) according to reports by the Congres-
sional Budget Office, the Economic and
Budget Outlook: Fiscal Years 1999-2008 (Jan-
uary 1998) and Reducing the Deficit: Spend-
ing and Revenue Options (March 1997)—

(A) the Medicare Part A Trust Fund will be
exhausted early in fiscal year 2010;

(B) enrollment in Medicare will increase
dramatically as the baby boomers reach age
65;

(C) between the years 2010 and 2030, enroll-
ment in Medicare is projected to grow by 2.4
percent per year, up from the 1.4 percent av-
erage annual growth projected through 2007;

(D) by the year 2030, Medicare enrollment
will have doubled, to 75,000,000 people; and

(E) the increase in Medicare enrollment
caused by the aging of the population will be
accompanied by a tapering of the growth
rate of the working age population, and the
number of workers will drop from 3.8 for
every Medicare beneficiary in 1997 to 2.02 per
beneficiary by 2030;

(5) the demographic shift that is currently
taking place, and will continue for the next
30 years, will put a tremendous burden on
workers as the cost of programs such as So-
cial Security and Medicare are borne by pro-
portionately fewer workers;

(6) the current Budget Resolution, which
projects revenues and spending only for the
next 10 years, does not give Congress a clear
picture of the budget problems that confront
the United States shortly after the turn of
the century;

(7) currently, 14 percent of the Federal
budget is spent on interest payments on the
national debt; and

(8) if projected surpluses are used entirely
for debt reduction and current tax and
spending policies remain unchanged, the
share of Federal income needed to pay inter-
est would drop below 5 percent within 12
years, and in 1997, that 10 percentage-point
reduction would have amounted to
$158,000,000,000 available for other priorities.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the functional totals in
this concurrent resolution assume that fu-
ture budget resolutions and future budgets
submitted by the President should include—

SEC.
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(1) an analysis for the period of 30 fiscal
years beginning with such fiscal year, of the
estimated levels of total budget outlays and
total new budget authority, the estimated
revenues to be received, the estimated sur-
plus or deficit, if any, for each major Federal
entitlement program for each fiscal year in
such period; and

(2) a specific accounting of payments, if
any, made to reduce the public debt, or un-
funded liabilities associated with each major
Federal entitlement program.

AMENDMENT NO. 2238
(Purpose: To express the sense of the Senate
regarding tax legislation that increases the
complexity of any tax return)

At the end of title III, insert the following:
SEC. . SENSE OF THE SENATE REGARDING LEG-

ISLATION THAT INCREASES COM-
PLEXITY OF TAX RETURNS.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) As part of the consideration by the Sen-
ate of tax cuts for the families of America,
the Senate should also examine the condi-
tion of the Internal Revenue Code of 1986.

(2) According to the Congressional Re-
search Service, the Revenue Reconciliation
Act of 1997 added 1,000,000 words and 315
pages to the Internal Revenue Code.

(3) The Internal Revenue Code continues to
grow more complex and difficult for the av-
erage taxpayer to understand, and the aver-
age tax return has become more time-con-
suming to prepare.

(4) The average taxpayer will spend 9 hours
and 54 minutes preparing Form 1040 for the
1997 tax year.

(5) The average taxpayer spend between 21
and 28 hours each year on tax matters.

(6) In 1995, 58,965,000 of the 118,218,327 tax
returns that were filed, almost 50 percent,
were filed by taxpayers who utilized the help
of paid tax preparers.

(7) The average taxpayer spends $72 each
year for tax preparation.

(8) The total burden on all taxpayers of
maintaining records, and preparing and fil-
ing tax returns is estimated to be in excess
of 1,600,000 hours per year.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the budgetary levels in
this resolution assume that the Senate
should give priority to tax proposals that
simplify the tax code and reject proposals
that add greater complexity in the tax code
and increase compliance costs for the tax-
payer.

AMENDMENT NO. 2239
(Purpose: To express the sense of the Senate

that the President should submit a

generational study with the budget re-

quest)

At the end of title III, insert the following:
SEC. SENSE OF THE SENATE REGARDING

PRESIDENT’S BUDGET.

It is the sense of the Senate that the budg-
etary levels in this resolution assume that
the President should submit, as part of the
budget request of the President that is sub-
mitted to Congress, a study of the impact of
the provisions of the budget on each genera-
tion of Americans and its long-term effects
on each generation.

AMENDMENT NO. 2240
(Purpose: To express the sense of the Senate
regarding the value of the social security
system for future retirees)

At the end of title III, insert the following:
SEC. . SENSE OF THE SENATE REGARDING THE

VALUE OF THE SOCIAL SECURITY
SYSTEM FOR FUTURE RETIREES.

(a) FINDINGS.—The Senate makes the fol-

lowing findings:
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(1) The social security system has allowed
a generation of Americans to retire with dig-
nity. Today, 13 percent of the population is
65 or older and by 2030, 20 percent of the pop-
ulation will be 656 or older. More than %2 of
the elderly do not receive private pensions
and more than ¥ have no income from as-
sets.

(2) For 60 percent of all senior citizens, so-
cial security benefits provide almost 80 per-
cent of their retirement income. For 80 per-
cent of all senior citizens, social security
benefits provide over 50 percent of their re-
tirement income.

(3) Poverty rates among the elderly are at
the lowest level since the United States
began to keep poverty statistics, due in large
part to the social security system.

(4) 78 percent of Americans pay more in
payroll taxes than they do in income taxes.

(5) According to the 1997 report of the Man-
aging Trustee for the social security trust
funds, the accumulated balance in the Fed-
eral Old-Age and Survivors Insurance Trust
Fund is estimated to fall to zero by 2029, and
the estimated payroll tax at that time will
be sufficient to cover only 75 percent of the
benefits owed to retirees at that time.

(6) The average American retiring in the
year 2015 will pay $250,000 in payroll taxes
over the course of a working career.

(7) Future generations of Americans must
be guaranteed the same value from the social
security system as past covered recipients.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the budgetary levels in
this resolution assume that no change in the
social security system should be made that
would reduce the value of the social security
system for future generations of retirees.

AMENDMENT NO. 2241
(Purpose: To express the sense of Congress
regarding the right to affordable, high-
quality health care for seniors)
At the end of title III, insert the following:

SEC. . FINDINGS AND SENSE OF CONGRESS RE-
GARDING AFFORDABLE, HIGH-QUAL-
ITY HEALTH CARE FOR SENIORS.
(a) FINDINGS.—Congress finds the fol-
lowing:

(1) Seniors deserve affordable, high quality
health care.

(2) The medicare program under title XVIII
of the Social Security Act (42 U.S.C. 1395 et
seq.) has made health care affordable for mil-
lions of seniors.

(3) Beneficiaries under the medicare pro-
gram deserve to know that such program
will cover the benefits that they are cur-
rently entitled to.

(4) Beneficiaries under the medicare pro-
gram can pay out-of-pocket for health care
services whenever they—

(A) do not want a claim for reimbursement
for such services submitted to such program;
or

(B) want or need to obtain health care
services that such program does not cover.

(5) Beneficiaries under the medicare pro-
gram can use doctors who do not receive any
reimbursement under such program.

(6) Close to 75 percent of seniors have an-
nual incomes below $25,000, including 4 per-
cent who have annual incomes below $5,000,
making any additional out-of-pocket costs
for health care services extremely burden-
some.

(7) Very few beneficiaries under the medi-
care program report having difficulty ob-
taining access to a physician who accepts re-
imbursement under such program.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the assumptions underlying
the functional totals in this resolution as-
sume that seniors have the right to afford-
able, high-quality health care, that they
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have the right to choose their physicians,
and that no change should be made to the
medicare program that could—

(1) impose unreasonable and unpredictable
out-of-pocket costs for seniors or erode the
benefits that the 38,000,000 beneficiaries
under the medicare program are entitled to;

(2) compromise the efforts of the Secretary
of Health and Human Services to screen in-
appropriate or fraudulent claims for reim-
bursement under such program; and

(3) allow unscrupulous providers under
such program to bill twice for the same serv-
ices.

AMENDMENT NO. 2242

(Purpose: To express the sense of the Senate
on ensuring Social Security solvency)

At the appropriate place in the resolution,
insert the following:

SEC. . SENSE OF THE SENATE ON SOCIAL SECU-
RITY SOLVENCY.

(a) FINDINGS.—The Senate finds that—

(1) the Social Security system provides
benefits to 44,000,000 Americans, including
27,300,000 retirees, over 4,500,000 people with
disabilities, 3,800,000 surviving children, and
8,400,000 surviving adults, and is essential to
the dignity and security of the Nation’s el-
derly and disabled;

(2) the Trustees of the Federal Old-Age and
Survivors Insurance and Disability Insur-
ance Trust funds have reported to Congress
that the ‘‘total income’ of the Social Secu-
rity system ‘‘is estimated to fall short of ex-
penditures beginning in 2019 and in each year
therafter. . .until [trust fund] assets are ex-
hausted in 2029’;

(3) intergenerational fairness, honest ac-
counting principles, prudent budgeting, and
sound economic policy all require saving So-
cial Security first, in order that the Nation
may better afford the retirement of the baby
boom generation beginning in 2010;

(4) in reforming Social Security in 1983,
Congress intended that near-term Social Se-
curity trust fund surpluses be used to
prefund the retirement of the baby boom
generation;

(5) in his State of the Union message to the
joint session of Congress on January 27, 1998,
President Clinton called on Congress to
‘“‘save Social Security first’” and to ‘‘reserve
one hundred percent of the surplus, that is
any penny of any surplus, until we have
taken all the necessary measures to
strengthen the Social Security system for
the twenty-first century’’;

(6) the nation will engage in a national dia-
logue during 1998 on the future of Social Se-
curity, which will include 4 regional con-
ferences organized by the Concord Coalition
and the American Association of Retired
Persons, a White House summit on private
retirement savings in July, and a White
House Conference on Social Security in De-
cember; and

(7) saving Social Security first would work
to expand national savings, reduce interest
rates, enhance private investment, increase
labor productivity, and boost economic
growth.

(b) SENSE OF THE SENATE—It is the
sense of the Senate that the levels in this
resolution assume that:

(1) Congress should save Social Security
first by reserving any unified budget surplus
until legislation is enacted to make Social
Security actuarially sound and capable of
paying future retirees the benefits to which
they are entitled;

(2) enactment of such legislation will re-
quire a broad base of public support that
should be developed during 1998 through a
national bipartisan discussion of alternative
approaches to ensuring Social Security sol-
vency; and
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(3) since that discussion has just begun,
Congress should not act now to foreclose pol-
icy options that could help ensure Social Se-
curity solvency.

AMENDMENT NO. 2243

(Purpose: To express the sense of the Senate
that the Congress and the Administration
should fulfill the intent of the Amtrak Re-
form and Accountability Act of 1997 and
appropriate sufficient funds in each of the
next five years to enable Amtrak to imple-
ment its Strategic Business Plan, while
preserving the integrity of the $2.2 billion
provided under the Taxpayer Relief Act for
the statutory purpose of capital invest-
ment)

At the appropriate place, insert the fol-
lowing:

SEC. .> SENSE OF THE SENATE REGARDING AM-

TRAK FUNDING.

(a) FINDINGS.—The Senate finds that—

(1) on November 13, 1997 the Senate unani-
mously passed the Amtrak Reform and Ac-
countability Act of 1997, P.L. 105-134, author-
izing appropriations of $1,058,000,000 for FY99;
$1,023,000,000 for FYO00, $989,000,000 for FYO01;
and $955,000,000 for FYO02, totaling $4.025 bil-
lion F'Y99-02;

(2) in P.L. 105-134 the Congress declared
that ‘‘intercity rail passenger service is an
essential component of a national inter-
modal passenger transportation system’’;

(3) section 201 of the Amtrak Reform and
Accountability Act of 1997 has now statu-
torily formalized prior Congressional direc-
tives to Amtrak to reach operating self-suffi-
ciency by fiscal year 2002;

(4) the Congress and the President, through
enactment of this legislation, have effec-
tively agreed that Congress will provide ade-
quate funding to permit Amtrak to achieve
the goal of operating self-sufficiency;

(5) capital investment is critical to reduc-
ing operating costs and increasing the qual-
ity of Amtrak service;

(6) capital investment is essential to im-
proving Amtrak’s long-term financial
health;

(7) the $2.2 billion provided to Amtrak
through the Taxpayer Relief Act is for the
sole purpose of capital expenditures and
other qualified expenses and is intended to
supplement, no supplant, annual appropria-
tions.

(b) SENSE OF THE SENATE—It is the
sense of the Senate that the assumptions un-
derlying the functional totals in this budget
resolution assume that Congress and the Ad-
ministration will fulfill the intent of the
Amtrak Reform and Accountability Act of
1997 and appropriate sufficient funds in each
of the next five fiscal years for Amtrak to
implement its FY 1998-FY 2003 Strategic
Business Plan, while preserving the integrity
of the $2.2 billion provided under the Tax-
payer Relief Act for the statutory purpose of
capital investment.

AMENDMENT NO. 2244

The text of Amendment No. 2244 is
printed in today’s RECORD under
“‘Amendments Submitted.”

AMENDMENT NO. 2245

(Purpose: To express the sense of the Senate
on battlefield preservation)

On page 53, after line 22, add the following:
SEC. 3 . SENSE OF THE SENATE ON BATTLE-

FIELD PRESERVATION.

It is the sense of the Senate that the budg-
et levels in this resolution assume that—

(1) preserving Revolutionary War, War of
1812, and Civil War battlefields is an integral
part of preserving our Nation’s history;

(2) the Secretary of the Interior should
give special priority to the preservation of
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Revolutionary War and War of 1812 battle-
fields, by making funds available for the con-
duct of the Revolutionary War and War of
1812 Historic Preservation Study as author-
ized by section 603 of Public Law 104-333 (16
U.S.C. 1a-5 note); and

(3) the Secretary of the Interior should
give special priority to the preservation of
Revolutionary War, War of 1812, and Civil
War battlefields by allocating funds in the
Land and Water Conservation Fund for the
purchase of battlefield sites the integrity of
which is threatened by urban or suburban de-
velopment.

AMENDMENT NO. 2246
(Purpose: To express the sense of the Senate
on the Land and Water Conservation Fund)
On page 53, after line 22, add the following:
SEC. 3 . SENSE OF THE SENATE ON THE LAND
AND WATER CONSERVATION FUND.
It is the sense of the Senate that the budg-
et levels in this resolution assume that pro-
grams funded from the Land and Water Con-
servation Fund should be funded in the full
amount authorized by law.

AMENDMENT NO. 2247

(Purpose: To express the Sense of the Senate
that the Committee on Finance should
consider legislation to preserve Social Se-
curity and ensure its long-run solvency;
and that no policy options, affecting either
outlays, revenues, or the manner of invest-
ment of funds, should be excluded from
consideration)

At the appropriate place, insert:

SEC. . SENSE OF THE SENATE ON THE FUTURE
OF SOCIAL SECURITY.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Public confidence in the long-term via-
bility of the Social Security System is low,
with opinion polls repeatedly indicating that
a majority of non-retired young adults do
not believe they will receive Social Security
when they retire;

(2) In the year 2012, outlays for Old Age
Survivors and Disability Insurance will ex-
ceed its tax revenues;

(3) Early action by the Congress is needed
in order to strengthen public confidence in
Social Security and address the long-run ac-
tuarial deficit of the program;

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that:

(1) the Committee on Finance should at
the earliest possible date hold hearings on
and begin consideration of legislation to pre-
serve the Social Security program and en-
sure its long-run solvency; and that no pol-
icy options affecting either revenues, outlays
or the manner of investment of funds, should
be excluded from consideration.

AMENDMENTS NOS. 2203, 2212, AND 2193, EN BLOC

Mr. LAUTENBERG. Mr. President, I
have three more amendments that are
currently at the desk, and I ask unani-
mous consent that they be called up
and then put aside: Senator WYDEN’S
amendment No. 2203, Senator
TORRICELLI'S amendment No. 2212, and
Senator HOLLINGS® amendment No.
2193.

Again, I ask unanimous consent that
they be brought up and then put aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. I ask unanimous
consent that we forgo the reading of
the amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments numbered 2203, 2212,
and 2193, en bloc, are as follows:
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AMENDMENT NO. 2203

(Purpose: To direct the Congressional Budget
Office to calculate inflation swings or
shortfalls in each function of the Govern-
ment)

At the end of title II, add the following:
SEC. . CALCULATING INFLATION SAVINGS OR

SHORTFALLS.

For each fiscal year, the Congressional
Budget Office shall calculate the inflation
savings or shortfall that occurs when infla-
tion is less or more than anticipated for each
function of the Government and report its
findings to Congress in March and August of
each year. If inflation is less than antici-
pated the report shall also include a detailed
explanation of how surplus funds are allo-
cated.

AMENDMENT NO. 2212

(Purpose: To express the sense of the Senate
on battlefield preservation)

On page 53, after line 22, add the following:
SEC. 3 . SENSE OF THE SENATE ON BATTLE-

FIELD PRESERVATION.

It is the sense of the Senate that the budg-
et levels in this resolution assume that—

(1) preserving Revolutionary War, War of
1812, and Civil War battlefields is an integral
part of preserving our Nation’s history;

(2) the Secretary of the Interior should
give special priority to the preservation of
Revolutionary War and War of 1812 battle-
fields, by making funds available for the con-
duct of the Revolutionary War and War of
1812 Historic Preservation Study as author-
ized by section 603 of Public Law 104-333 (16
U.S.C. 1a-5 note); and

(3) the Secretary of the Interior should
give special priority to the preservation of
Revolutionary War, War of 1812, and Civil
War battlefields by allocating funds in the
Land and Water Conservation Fund for the
purchase of battlefield sites the integrity of
which is threatened by urban or suburban de-
velopment.

AMENDMENT NO. 2193

(Purpose: To provide a supermajority point
of order against any change in the off-
budget status of Social Security)

At the end of title II, add the following:
SEC. . PROTECTING THE OFF-BUDGET STATUS

OF SOCIAL SECURITY.

(a) POINT OF ORDER.—It shall not be in
order in the Senate to consider any bill, res-
olution, or amendment or motion thereto or
conference report thereon, including legisla-
tion reported by the Committee on the Budg-
et of either House pursuant to section 306 of
the Congressional Budget Act of 1974, that
changes section 301(i), 302(f), 310(g), or 311 of
the Congressional Budget Act of 1974, or sec-
tion 13301 of the Budget Enforcement Act of
1990, section 202 of H. Con. Res. 67 (104 Con-
gress), or this section, or would otherwise
change budget procedures regarding Social
Security.

(b) WAIVER.—This section may be waived
or suspended in the Senate only by the af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn.

(c) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the bill or joint resolution, as the case may
be. An affirmative vote of three-fifths of the
Members of the Senate, duly chosen and
sworn, shall be required in the Senate to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

Mr. BUMPERS. Mr. President, will
the Senator yield for a question? In the
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calling off of the names of the amend-
ment, I have an amendment there, and
I did not hear my name called. Is it at
the desk?

Mr. LAUTENBERG. Yes.

Mrs. BOXER. Mr. President, if my
colleague will yield for a question on
one of the amendments, I did not hear
my name mentioned. I have two
amendments. I am hopeful that you re-
ceived both amendments.

Mr. LAUTENBERG. In response to
the Senator, both amendments were re-
ceived that she offered and were sent to
the desk.

Mrs. BOXER. Thank you very much.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENTS NOS. 2266, 2222, AND 2208, EN BLOC

Mr. DOMENICI. Mr. President, pursu-
ant to the unanimous consent request,
it is now my privilege to introduce the
amendments that we have on this side.

Let me start it this way. There is
pending at the desk an amendment
numbered 2266, Senator GRAMS num-
bered 2222, and an amendment num-
bered 2208 by Senator HUTCHISON.

I would like to call them up and set
them aside. I ask unanimous consent
to do that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments numbered 2266, 2222,
and 2208, en bloc, are as follows:

AMENDMENT NO. 2266
(Purpose: To extend the Violent Crime
Reduction Trust Fund)

At the appropriate place, insert the fol-
lowing:

“SEC. . EXTENSION OF VIOLENT CRIME REDUC-
TION TRUST FUND.

‘‘(a) DISCRETIONARY LIMITS.—In the Senate,
in this section and for the purposes of alloca-
tions made for the discretionary category
pursuant to section 302(a) of the Congres-
sional budget Act of 1974, the term ‘discre-
tionary spending limit’ means—

‘(1) with respect to fiscal year 1999—

“(A) for the defense category:
$271,570,000,000 in new budget authority and
$266,635,000,000 in outlays;

“(B) for the nondefense category:
$255,450,000,000 in new budget authority and
$289,547,000,000 in outlays; and

‘(C) for the violent crime reduction cat-
egory: $5,800,000,000 in new budget authority
and $4,953,000,000 in outlays;

“(2) with respect to fiscal year 2000—

‘““(A) for the discretionary category:
$532,693,000,000 in new budget authority and
$558,711,000,000 in outlays; and

‘(B) for the violent crime reduction cat-
egory: $4,500,000,000 in new budget authority
and $5,5654,000,000 in outlays;

‘(3) with respect to fiscal year 2001—

“(A) for the discretionary -category:
$5637,632,000,000 in new budget authority and
$558,415,000,000 in outlays; and

‘(B) for the violent crime reduction cat-
egory: $4,400,000,000 in new budget authority
and $5,981,000,000 in outlays; and

““(4) with respect to fiscal year 2002—

‘““(A) for the discretionary category:
$546,574,000,000 in new budget authority and
$556,269,000,000 in outlays; and

“(B) for the violent crime reduction cat-
egory: $4,500,000,000 in new budget authority
and $4,530,000,000 in outlays;

“‘as adjusted in strict conformance with sub-
section (b) of section 251 of the Balanced
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Budget and Emergency Deficit Control Act
of 1985; and section 314 of the Congressional
Budget Act.

““(b) POINT OF ORDER IN THE SENATE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), it shall not be in order in the
Senate to consider—

‘“(A) a revision of this resolution or any
concurrent resolution on the budget for fis-
cal years 1999, 2000, 2001, or 2002 (or amend-
ment, motion, or conference report on such a
resolution) that provides discretionary
spending in excess of the discretionary
spending limit or limits for such fiscal year;
or

“(B) any bill or resolution (or amendment,
motion, or conference report on such bill or
resolution) for fiscal year 1999, 2000, 2001, or
2002 that would cause any of the limits in
this section (or suballocations of the discre-
tionary limits made pursuant to section
302(b) of the Congressional Budget Act of
1974) to be exceeded.

‘“(2) EXCEPTION.—This section shall not
apply if a declaration of war by the Congress
is in effect or if a joint resolution pursuant
to section 258 of the Balanced Budget and
Emergency Deficit Control Act of 1985 has
been enacted.

““(c) WAIVER.—This section may be waived
or suspended in the Senate only by the af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn.

‘(d) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the concurrent resolution, bill, or joint reso-
lution, as the case may be. An affirmative
vote of three-fifths of the Members of the
Senate, duly chosen and sworn, shall be re-
quired in the Senate to sustain an appeal of
the ruling of the Chair on a point of order
raised under this section.

‘‘(e) DETERMINATION OF BUDGET LEVELS.—
For purposes of this section, the levels of
new budget authority, outlays, new entitle-
ment authority, revenues, and deficits for a
fiscal year shall be determined on the basis
of estimates made by the Committee on the
Budget of the Senate.”.

AMENDMENT NO. 2222
(Purpose: To use any budget surplus to re-
duce payroll tax and establish personal re-
tirement accounts for hard-working Amer-
icans)

At the appropriate place in the resolution,
insert the following new section:

SEC. . USE OF BUDGET SURPLUS TO REFORM
SOCIAL SECURITY.

It is the sense of the Senate that the as-
sumptions underlying the functional totals
included in the resolution assume—

(a) the Congress and the President should
use any budget surplus to reduce the Social
Security payroll tax and to establish per-
sonal retirement accounts with the tax re-
duction for hard-working Americans.

(b) the Congress and the President should
not use the Social Security surplus to fi-
nance general government programs and
other spending, should begin to build real as-
sets for the trust funds, and work to reform
the Social Security system.

AMENDMENT NO. 2208
(Purpose: to express the sense of the Senate
that any budget surplus should be dedi-
cated to debt reduction or direct tax relief
for hard-working American families)
At the end of title III, add the following:
SEC. . SENSE OF THE SENATE ON THE USE OF
BUDGET SURPLUS FOR TAX RELIEF
OR DEBT REDUCTION.
It is the sense of the Senate that this reso-
lution assumes that any budget surplus
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should be dedicated to debt reduction or di-
rect tax relief for hard-working American
families.

AMENDMENTS NOS. 2248 THROUGH 2272 EN BLOC
Mr. DOMENICI. Mr. President, I send
to the desk the following amendments:
Senator BOND amendment, Senator
ABRAHAM, Senator THURMOND, Senator
SESSIONS, Senator DOMENICI in behalf
of Senator FAIRCLOTH, Senator SPEC-
TER, a second amendment in behalf of
Senator SPECTER, and a third amend-
ment in behalf of Senator SPECTER,
Senator NICKLES, Senator FRIST, Sen-
ator MCCONNELL, Senator SESSIONS,
Senators CRAIG and DOMENICI, Senators
COVERDELL and SHELBY, Senator
SANTORUM, second Santorum amend-
ment, Senator KEMPTHORNE, Senator
GRAMM, Senator COVERDELL, second
Senator COVERDELL, a third, fourth,
fifth, and Senator MACK.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:.

The Senator from New Mexico (Mr.
DONENICI) proposes amendments numbered
2248 through 2272, en bloc.

The amendments are as follows:
AMENDMENT NO. 2248

At the appropriate place insert:

It is the Sense of the Senate that the pro-
visions of this resolution assume that in-
cluded in the funding for the Immigration
and Naturalization Service (INS) is $2 mil-
lion for the establishment of INS circuit
rides in the former Soviet Union for the pur-
pose of processing refugees and conducting
medical examinations of refugees who will
enter the United States under the Refugee
Act of 1980.

AMENDMENT NO. 2249

(Purpose: To express the sense of Congress
that the Budget Act should be amended to
facilitate the use of future unified budget
surpluses to strengthen and reform Social
Security, reform the tax code, and reduce
the tax burden on middle-class families)

In the pending resolution, insert the fol-
lowing section at the appropriate place:

SEC. . SENSE OF CONGRESS REGARDING BUDG-
ET ACT REFORMS.

It is the sense of the Congress that the pro-
visions of this resolution assume that The
Budget Control Act of 1974 and the Balanced
Budget and Emergency Deficit Control Act
of 1985 should be amended to facilitate the
use of future unified budget surpluses to
strengthen and reform Social Security, re-
form the tax code, and reduce the tax burden
on middle-class families, including:

(1) Eliminating Paygo rules with regard to
revenue reductions while the unified budget
is in surplus; and

(2) Striking points of order against reduc-
ing the Social Security payroll tax.

AMENDMENT NO. 2250

(Purpose: To express the Sense of the Senate
regarding long-term care needs)

On page 43, strike line 4 through line 17 and
insert the following:

(a) FINDINGS.—The Senate finds that—

(1) Our Nation is not financially prepared
to meet the long-term care needs of its rap-
idly aging population and that long-term
care needs threaten the financial security of
American families; and

(2) Many people are unaware that most
long-term care costs are not covered by
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Medicare and that Medicaid covers long-
term care only after the person’s assets have
been exhausted.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) this concurrent resolution on the budg-
et assumes that the National Bipartisan
Commission on the Future of Medicare
should, as part of its deliberations, describe
long-term care needs and make all appro-
priate recommendations including private
sector options that reflect the need for a
continuum of care that spans from acute to
long-term care. This is not a specific rec-
ommendation that any new program be
added to Medicare;

(2) the Federal Government should take all
appropriate steps to inform the public about
the financial risks by long-term care costs
and about the need for families to plan for
their long-term care needs;

(3) the Federal Government should take all
appropriate steps to inform the public that
Medicare does not cover most long-term care
costs and that Medicaid covers long-term
care costs only when the beneficiary has ex-
hausted his or her assets;

(4) the appropriate committees of the Sen-
ate, together with the Department of Health
and Human Services and other appropriate
Executive Branch agencies, should develop
specific ideas for encouraging Americans to
plan for their own long-term care needs; and

(5) the upcoming National Summit on Re-
tirement Income Savings should ensure that
planning for long-term care is an integral
part of any discussion of retirement secu-
rity.

AMENDMENT NO. 2251

Purpose: To express the sense of the Senate
that the Congress should begin to phase
out the marriage penalty this year
At the end of title III, add the following:

SEC. . SENSE OF THE SENATE REGARDING THE

ELIMINATION OF THE MARRIAGE
PENALTY.

(a) FINDINGS.—The Senate finds that:

(1) Marriage is the foundation of the Amer-
ican society and the key institution pre-
serving our values;

(2) The tax code should not penalize those
who choose to marry;

(3) However, the Congressional Budget Of-
fice found that 42 percent of married couples
face a marriage penalty under the current
tax system;

(4) The Congressional Budget Office found
that the average penalty amounts to $1380 a
year;

(5) This penalty is one of the factors behind
the decline of marriage.

(6) In 1970, just 0.5 percent of the couples in
the United States were unmarried. By 1996,
this percentage had risen to 7.2 percent.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the provisions in this
budget resolution assume that the Congress
shall begin to phase out the marriage pen-
alty this year.

AMENDMENT NO. 2252

(Purpose: To express the sense of the Senate
regarding the display of the Ten Command-
ments by a judge on the circuit court of
the State of Alabama)

At the appropriate place, insert the fol-
lowing new section:

SEC. . SENSE OF THE SENATE REGARDING DIS-
PLAY OF TEN COMMANDMENTS.

(a) FINDINGS.—The senate finds that—

(1) the Ten Commandments have had a sig-
nificant impact on the development of the
fundamental legal principles of Western Civ-
ilization; and

(2) the Ten Commandments set forth a
code of moral conduct, observance of which
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is acknowledged to promote respect for our
system of laws and the good of society.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the functional totals in
this concurrent resolution on the budget as-
sume that—

(1) the Ten Commandments are a declara-
tion of fundamental principles that are the
cornerstones of a fair and just society; and

(2) the public display, including display in
the Supreme Court, the Capitol building, the
White House, and other government offices
and courthouses across the nation, of the
Ten Commandments should be permitted.

AMENDMENT NO. 2253

(Purpose: Setting forth the congressional
budget for the United States Government
for fiscal years 1999, 2000, 2001, 2002, and
2003 and revising the concurrent resolution
on the budget for fiscal year—)

In the appropriate place in the bill, insert
the following:

SEC. . SENSE OF THE SENATE REGARDING OUT-
LAY ESTIMATES OF THE DEPART-
MENT OF DEFENSE BUDGET.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Balanced Budget Act of 1997 created
a new era for federal spending and forced the
Department of Defense to plan on limited
spending over the five year period from fiscal
year 1998 through 2002.

(2) The agreements forged under the Bal-
anced Budget Act of 1997 specifically defined
the available amounts of budget authority
and outlays, requiring the Department of De-
fense to properly plan its future activities in
the new, constrained budget environment.

(3) The Department of Defense worked with
the Office of Management and Budget to de-
velop a fiscal year 1999 budget which com-
plies with the Balanced Budget Act of 1997.

(4) Based on Department of Defense pro-
gram plans and policy changes, the Office of
Management and Budget and the Depart-
ment of Defense made detailed estimates of
fiscal year 1999 Department of Defense out-
lay rates to ensure that the budget sub-
mitted would comply with the Balanced
Budget Act of 1997.

(5) The Congressional Budget Office outlay
estimate of the fiscal year 1999 Department
of Defense budget request exceeds both the
outlay limit imposed by the Balanced Budg-
et Act of 1997 and the Office of Management
and Budget’s outlay estimate, a disagree-
ment which would force a total restructuring
of the Department of Defense’s fiscal year
1999 budget.

(6) The restructuring imposed on the De-
partment of Defense would have a dev-
astating impact on readiness, troop morale,
military quality of life, and ongoing procure-
ment and development programs.

(7) The restructuring of the budget would
be driven solely by differing statistical esti-
mates made by capable parties.

(8) In a letter dated March 31, 1998, the Di-
rector of the Office of Management and
Budget identified multiple differences be-
tween the Office of Management and Budg-
et’s estimated outlay rates and the Congres-
sional Budget Office’s estimated outlay
rates.

(9) New information on Department of De-
fense policy changes and program execution
plans now permit the Office of Management
and Budget and the Congressional Budget Of-
fice to reevaluate their initial projections of
fiscal year 1999 outlay rates.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that not later than April 22,
1998, the Director of the Office of Manage-
ment and Budget, the Secretary of Defense,
and the Director of the Congressional Budget
Office shall complete discussions and develop
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a common estimate of the projected fiscal
year 1999 outlay rates for Department of De-
fense accounts.

AMENDMENT NO. 2254

(Purpose: To modify the use of the tobacco

reserve fund)

On page 28, strike lines 1 through 17, and
insert the following:

SEC. 202. TOBACCO RESERVE FUND.

(a) IN GENERAL.—In the Senate, revenue
and spending aggregates may be increased
and allocations may be increased for legisla-
tion that reserves the Federal share of re-
ceipts from tobacco legislation for—

(1) tobacco-related programs and activi-
ties, including extending the solvency of the
Medicare Hospital Insurance Trust Fund;
and

(2) not less than $2,000,000,000 for bio-
medical research in fiscal year 1999 and other
public health research.

(b) REVISED AGGREGATES.—Upon the con-
sideration of legislation pursuant to sub-
section (a), the Chairman of the Committee
on the Budget of the Senate may file with
the Senate appropriately revised allocations
under section 302(a) of the Congressional
Budget Act of 1974 and increased aggregates
to carry out this section. These aggregates
shall be considered for the purposes of the
Congressional Budget Act of 1974 as the allo-
cations and aggregates contained in this res-
olution.

(c) APPLICATION OF SECTION 202 OF H. CON.
RES. 67.—For the purposes of enforcement of
section 202 of H. Con. Res. 67 (104th Congress)
with respect to this resolution, the increase
in receipts resulting from tobacco legislation
used to reimburse the Medicare Hospital In-
surance Trust Fund shall not be taken into
account.

AMENDMENT NO. 2255
(Purpose: To modify the tobacco reserve fund
to allow up to $10.5 billion to be spent on
post-service smoking related Veterans
compensation benefits)

On page 28, line 17, after the material that
appears on line 17, insert the following:

‘(d) VETERANS.—

‘(1) Notwithstanding any other provision
of this section, upon the consideration of leg-
islation pursuant to section (a), the Chair-
man of the Budget Committee may increase
the appropriate budget authority and outlay
aggregates and allocations by the amount
such legislation increases spending for post-
service smoking related Veterans compensa-
tion benefits.

‘(2) The adjustments made pursuant to
this subsection shall not exceed $500,000,000
for fiscal year 1999 and $10,500,000,000 for fis-
cal years 1999 through 2003.

AMENDMENT NO. 2256

On page 28, line 17, after the material that
appears on line 17, insert the following:

(d) Notwithstanding any other provision of
this section, $500,000,000 in receipts from to-
bacco legislation shall be reserved for pur-
poses of section 204(a) in function 920, Allow-
ances, as additional new budget authority
for fiscal year 1999 and additional outlays for
fiscal year 1999; and $10,500,000,000 in receipts
from tobacco legislation shall be reserved for
purposes of section 204(a) in function 920, Al-
lowances, as additional new budget author-
ity for fiscal years 1999-2003, and additional
outlays for fiscal years 1999-2003.

On page 31, line 24, strike subsection (6) in
its entirety.

AMENDMENT NO. 2257
(Purpose: Prohibiting precatory language on
budget resolutions)
At the appropriate place, insert the fol-
lowing:
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“SEC. . PROHIBITION ON PRECATORY AMEND-
MENTS.

In setting forth the budget authority and
outlay amounts in this resolution, the Sen-
ate assumes that the Senate of the United
States instructs the Senate Parliamentarian
to interpret Section 305(b)(2) of the Congres-
sional Budget Act of 1974 as amended by in-
serting after the second sentence the fol-
lowing: ‘“For purposes of the preceding sen-
tence an amendment is not germane if it
states precatory language.’’; and that preca-
tory includes, in the context of Senate con-
sideration of any budget resolution, amend-
ments which reference the budget resolu-
tion’s assumptions regarding budgetary lev-
els; federal revenues; Federal Insurance Con-
tributions Act revenues for hospital insur-
ance; budget authority; budget outlays; defi-
cits; public debt; social security revenues,
and outlays; loan obligations; loan guaran-
tees; allowances; undistributed, and distrib-
uted, offsetting receipts; reconciliation; re-
serve funds; allocations; revenue, spending,
and revised aggregates; offsets; appropria-
tions; mandatory spending; entitlements;
and any other term or definition employed,
under the Budget Act, in a budget resolu-
tion.

AMENDMENT NO. 2258
(Purpose: To express the sense of the Senate
regarding funding for the Airport Improve-
ment Program)

At the end of title III, add the following:
SEC. = . SENSE OF THE SENATE REGARDING

FUNDING FOR THE AIRPORT IM-
PROVEMENT PROGRAM.

It is the sense of the Senate that the con-
gressional budget for the United States Gov-
ernment as provided for in this resolution
should assure that—

(1) the contract authority level for the Air-
port Improvement Program (provided for in
part B of subtitle VII of title 49, United
States Code) not be reduced below the cur-
rent level of $2,347,000,000; and

(2) the critical infrastructure development,
maintenance, and repair of airports not be
jeopardized.

AMENDMENT NO. 2259
(Purpose: Expressing the sense of the Con-
gress that the award of attorneys’ fees,
costs, and sanctions of $285,864.78 ordered

by United States District Judge Royce C.

Lamberth on December 18, 1997, should not

be paid with taxpayer funds)

At the end of title III, add the following:
SEC. . SENSE OF THE SENATE ON PAYMENT OF

COSTS OF LITIGATION.

(a) FINDINGS.—The Congress finds that—

(1) the President’s Task Force on National
Health Care Reform, convened by President
Clinton in 1993, was charged with calling to-
gether officials of the Federal Government
and others to debate critical health issues of
concern to the American public;

(2) the Task Force convened behind closed
doors and inappropriately included individ-
uals who were not employees of the Federal
Government;

(3) United States District Judge Royce C.
Lamberth ruled in Association of American
Physicians and Surgeons, Inc., et al. versus
Hillary Rodham Clinton, et al., that rep-
resentatives of the administration engaged
in ‘“‘dishonest” and ‘‘reprehensible’’ conduct
in characterizing the membership of the
Task Force;

(4) Judge Royce C. Lamberth on the basis
of such conduct ruled against the defendants
and ordered them to pay $285,864.78 in attor-
neys’ fees, costs, and sanctions for the plain-
tiffs; and

(5) American taxpayers should not be held
responsible for the inappropriate and dis-
honest conduct of Federal Government offi-
cials and lawyers involved with the Task
Force.
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(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that the functional totals in
this concurrent resolution on the budget as-
sume that the award of $285,864.78 in attor-
neys’ fees, costs, and sanctions that Judge
Royce C. Lamberth ordered the defendants
to pay in Association of American Physi-
cians and Surgeons, Inc., et al. versus Hil-
lary Rodham Clinton, et al., should not be
paid with taxpayer funds.

AMENDMENT NO. 2260
(Purpose: To express the sense of the Senate
regarding limitations on attorneys’ fees
under any global tobacco settlement)

At the end of title III add the following:
SEC. . SENSE OF THE SENATE REGARDING

LIMITATIONS ON ATTORNEYS’ FEES
UNDER ANY NATIONAL TOBACCO
SETTLEMENT.

It is the sense of the Senate that the as-
sumptions underlying the functional totals
in this resolution assume that legislation
providing for a national tobacco settlement
should provide the following:

(1) Notwithstanding any other provision of
law, a State that receives funds under such
legislation may not utilize those funds to
pay attorneys’ fees, on behalf of attorneys
for the State in connection with an action
maintained by a State against one or more
tobacco companies to recover tobacco-re-
lated medicaid expenditures, or for other
causes of action, in excess of the reasonable
and customary fee for similarly skilled legal
services for the specific locale. In no event
should the rate exceed $500 per hour.

(2) The limitation described in paragraph
(1) shall not apply to any amounts provided
for the attorneys’ reasonable and customary
expenses.

(3) No award of attorneys’ fees shall be
made under any national tobacco settlement
until the attorneys involved have—

(A) provided State officials with a detailed
time accounting with respect to the work
performed in relation to any legal action
which is the subject of the settlement or
with regard to the settlement itself; and

(B) made public disclosure of the time ac-
counting under subparagraph (A) and any fee
agreements entered into, or fee arrange-
ments made, with respect to any legal action
that is the subject of the settlement.

AMENDMENT NO. 2261
(Purpose: To express the sense of the Senate
on the eligibility of individuals suffering
from post-service smoking-related illnesses
for VA compensation)

At the end of title III, add the following:
SEC. . SENSE OF THE SENATE ON VA COM-

PENSATION AND POST-SERVICE
SMOKING-RELATED ILLNESSES.

(a) FINDINGS.—The Senate finds that—

(1) the President has twice included in his
budgets not permitting the program expan-
sion that the Veterans Administration (re-
ferred to as the “VA’’) is proposing to allow
post-service smoking-related illness to be el-
igible for VA compensation;

(2) Congress has never acted on this pro-
gram expansion;

(3) the Congressional Budget Office and the
Office of Management and Budget have con-
cluded that this change in VA policy would
result in at least $10,000,000,000 in additional
costs to the VA;

(4) these increased number of claims and
the resulting costs may present undue delay
and hardship on veterans seeking claim re-
view; and

(5) the programs expansion apparently runs
counter to all existing VA policy, including
a statement by former Secretary Brown that
‘It is inappropriate to compensate for death
or disability resulting from veterans’ per-
sonal choice to engage in conduct damaging
to their health.”.
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(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the function totals and
assumptions underlying this resolution as-
sume the following:

(1) The support of the President’s proposal
to not allow post-service smoking related ill-
nesses to be eligible for VA compensation
until the study annd report required by para-
graph (2) are completed.

(2) The Veterans Administration and the
Office of Management and Budget are jointly
required to—

(A) jointly study (referred to in this sec-
tion as the ‘‘study’) the VA General Coun-
sel’s determination (O.G.C. 2-93) and the re-
sulting actions to change the compensation
rules to include disability and death benefits
for conditions related to the use of tobacco
products during service; and

(B) deliver an opinion as to whether ill-
nesses resulting from post-service smoking
should be considered as a compensable dis-
ability.

(3) The study should include—

(A) the estimated numbers of those filing
such claims, the cost resulting from such
benefits, the time necessary to review such
claims, and how such a number of claims will
affect the VA’s ability to review its current
claim load;

(B) an examination of how the proposed
change corresponds to prior VA policy relat-
ing to post-service actions taken by an indi-
vidual; and

(C) what Federal benefits, both VA and
non-VA, former service members having
smoking-related illnesses are eligible to re-
ceive.

(4) The study shall be completed no later
than July 1, 1999.

(56) The Veterans Administration shall re-
port its finding to the Majority and Minority
Leaders of the Senate and the chairmen and
ranking minority members of the Senate
Budget and Veterans’ Affairs Committees.

AMENDMENT NO. 2262

(Purpose: To express the sense of the Senate
on the procurement of Blackhawk utility
helicopters for Colombia to reduce illicit
drug trafficking)

At the end of title III, add the following:

SEC. . SENSE OF THE SENATE ON COLOMBIAN
DRUG WAR HELICOPTERS.

(a) FINDINGS.—The Senate finds that—

(1) Colombia is the leading illicit drug pro-
ducing country in the Western Hemisphere;

(2) 80 percent of the world’s cocaine origi-
nates in Colombia;

(3) based on the most recent data of the
Drug Enforcement Administration (DEA),
more than 60 percent of the heroin seized in
the United States originates in Colombia;

(4) in the last 10 years more than 4,000 offi-
cers of the Colombian National Police have
died fighting the scourge of drugs;

(5) in one recent year alone, according to
data of the United States Government, the
United States had 141,000 new heroin users
and the United States faces historic levels of
heroin use among teenagers between the
ages of 12 and 17;

(6) once Colombian heroin is in the stream
of commerce it is nearly impossible to inter-
dict because it is concealed and trafficked in
very small quantities;

(7) the best and most cost efficient method
of preventing Colombian heroin from enter-
ing the United States is to destroy the
opium poppies in the high Andes mountains
where Colombian heroin is produced;

(8) the elite anti-narcotics unit of the Co-
lombian National Police has the responsi-
bility to eradicate both coca and opium in
Colombia, including the reduction and elimi-
nation of cocaine and heroin production, and
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they have done a remarkably effective job
with the limited and outdated equipment at
their disposal;

(9) more than 40 percent of the anti-nar-
cotics operations of the Colombian National
Police involve hostile ground fire from
narco-terrorists and 90 percent of such oper-
ations involve the use of helicopters;

(10) the need for better high performance
helicopters by the Colombian National Po-
lice, especially for use in the high Andes
mountains, is essential for more effective
eradication of opium in Colombia;

(11) on December 23, 1997, one of the anti-
quated Vietnam-era UH-1H Huey helicopters
used by the Colombian National Police in an
opium eradication mission crashed in the
high Andes mountains due to high winds and
because it was flying above the safety level
recommended by the original manufacturer;

(12) in the Foreign Operations, Export Fi-
nancing, and Related Programs Appropria-
tions Act, 1998 (Public Law 105-118), amounts
were appropriated for the procurement by
the United States for the Colombian Na-
tional Police of three UH-60L Blackhawk
utility helicopters that can operate safely
and more effectively at the high altitudes of
the Andes mountains where Colombian
opium grows at altitudes as high as 12,000
feet;

(13) the Blackhawk helicopter is a high
performance utility helicopter, with greater
lift capacity, that can perform at the high
altitudes of the Andes mountains, as well as
survive crashes and sustain ground fire,
much better than any other utility heli-
copter now available to the Colombian Na-
tional Police in the war on drugs;

(14) because the Vietnam-era Huey heli-
copters that the United States has provided
the Colombian National Police are outdated
and have been developing numerous stress
cracks, a sufficient number should be up-
graded to Huey II’'s and the remainder should
be phased-out as soon as possible;

(15) these Huey helicopters are much older
than most of the pilots who fly them, do not
have the range due to limited fuel capacity
to reach many of the expanding locations of
the coca fields or cocaine labs in southern
Colombia, nor do they have the lift capacity
to carry enough armed officers to reach and
secure the opium fields in the high Andes
mountains prior to eradication;

(16) the elite anti-narcotics unit of the Co-
lombian National Police has a stellar record
in respecting for human rights and has re-
ceived the commendation of a leading inter-
national human rights group in their oper-
ations to reduce and eradicate illicit drugs in
Colombia;

(17) the narco-terrorists of Colombia have
announced that they will now target United
States citizens, particularly those United
States citizens working with their Colom-
bian counterparts in the fight against illicit
drugs in Colombia;

(18) a leading commander of the Revolu-
tionary Armed Forces of Colombia (‘““FARC”)
announced recently that the objective of
these narco-terrorists, in light of recent suc-
cesses, will be ‘‘to defeat the Americans’’;

(19) United States Government personnel
in Colombia who fly in these helicopters ac-
companying the Colombian National Police
on missions are now at even greater risk
from these narco-terrorists and their drug
trafficking allies;

(20) in the last six months four anti-nar-
cotics helicopters of the Colombian National
Police have been downed in operations;

(21) Congress intends to provide the nec-
essary support and assistance to wage an ef-
fective war on illicit drugs in Colombia and
provide the equipment and assistance needed
to protect all of the men and women of the
Colombian National Police as well as those
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Americans who work side by side with the
Colombian National Police in this common
struggle against illicit drugs;

(22) the new Government of Bolivia has
made a commitment to eradicate coca and
cocaine production in that country within 5
years;

(23) the United States should support any
country that is interested in removing the
scourge of drugs from its citizens; and

(24) Bolivia has succeeded, in large meas-
ure due to United States assistance, in re-
ducing acreage used to produce coca, which
is the basis for cocaine production.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the functional totals un-
derlying this resolution assume that—

(1) the President should, with funds made
available under Public Law 105-118, expedi-
tiously procure and provide to the Colom-
bian National Police three UH-60L
Blackhawk utility helicopters solely for the
purpose of assisting the Colombian National
Police to perform their responsibilities to re-
duce and eliminate the production of illicit
drugs in Colombia and the trafficking of
such illicit drugs, including the trafficking
of drugs such as heroin and cocaine to the
United States;

(2) if the President determines that the
procurement and transfer to the Colombian
National Police of three UH-60L Blackhawk
utility helicopters is not an adequate num-
ber of such helicopters to maintain oper-
ational feasibility and effectiveness of the
Colombian National Police, then the Presi-
dent should promptly inform Congress as to
the appropriate number of additional UH-60L
Blackhawk utility helicopters for the Colom-
bian National Police so that amounts can be
authorized for the procurement and transfer
of such additional helicopters; and

(3) assistance for Bolivia should be main-
tained at least at the level assumed in the
fiscal year 1998 budget submission of the
President and the Administration should act
accordingly.

AMENDMENT NO. 2263

(Purpose: expressing the Sense of the Senate

regarding reauthorization of the Farmland

Protection Program)

At the appropriate place, insert the fol-
lowing new section:

SEC. . SENSE OF THE SENATE THAT THE 105TH
CONGRESS, 2ND SESSION SHOULD
REAUTHORIZE FUNDS FOR THE
FARMLAND PROTECTION PROGRAM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings—

(1) Eighteen states and dozens of localities
have spent nearly $1 billion to protect over
600,000 acres of important farmland;

(2) The Farmland Protection Program has
provided cost-sharing for eighteen states and
dozens of localities to protect over 82,000
acres on 230 farms since 1996;

(3) The Farmland Protection Program has
generated new interest in saving farmland in
communities around the country;

(4) The Farmland Protection Program rep-
resents an innovative and voluntary partner-
ship, rewards local ingenuity, and supports
local priorities;

(5) current funds authorized for the Farm-
land Protection Program will be exhausted
in the next six months;

(6) The United States is losing two acres of
our best farmland to development every
minute of every day;

(7) These lands produce three quarters of
the fruits and vegetables and over one half of
the dairy in the United States;

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the functional totals con-
tained in this resolution assume that the
105th Congress, 2nd Session will reauthorize
funds for the Farmland Protection Program.
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AMENDMENT NO. 2264

(Purpose: To express the sense of the Senate
concerning health care quality for partici-
pants in the Federal Employees Health
Benefits Program)

At the end of title III, add the following:
SEC. . SENSE OF THE SENATE ON HEALTH CARE

QUALITY.

(A) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Out of a total 549 plans under the
FEHBP, which includes fee-for-service, point
of service, and HMOs, only 186 were fully ac-
credited;

(2) Out of a total 549 plans under the
FEHBP, which includes fee-for-service, point
of service, and HMOs, 7 were denied accredi-
tation.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that the assumptions under-
lying this resolution provide for the enact-
ment of legislation requiring all health plans
participating in the Federal Employees
Health Benefits Program to be accredited by
a nationally recognized accreditation organi-
zation representative of a spectrum of health
care interests including purchasers, con-
sumers, providers and health plans.

AMENDMENT NO. 2265

At the appropriate place, insert:

SEC. .SENSE OF THE SENATE REGARDING MAR-
KET ACCESS PROGRAM.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The Market Access Program (MAP) con-
tinues to be a vital and important part of
U.S. trade policy aimed at maintaining and
expanding U.S. agricultural exports, coun-
tering subsidized foreign competition,
strengthening farm income and protecting
American jobs. Further, the Senate finds
that:

(A) The Market Access Program is specifi-
cally targeted towards small business, farm-
er cooperatives and trade associations.

(B) The Market Access Program is admin-
istered on a cost-share basis. Participants,
including farmers and ranchers, are required
to contribute up to 50 percent or more to-
ward the cost of the program.

(2) The Market Access Program has been a
tremendous success by any measure. Since
the program was established, U.S. agricul-
tural exports have doubled. In FY 1997, U.S.
agricultural exports amounted to $57.3 bil-
lion, resulting in a positive agricultural
trade surplus of approximately $22 billion,
and contributing billions of dollars more in
increased economic activity and additional
tax revenues.

(3) The Market Access Program has also
helped maintain and create needed jobs
throughout the nation’s economy. More than
one million Americans now have jobs that
depend on U.S. agricultural exports. Further,
every billion dollars in additional U.S. agri-
cultural exports helps create as many as
17,000 or more new jobs.

(4) U.S. agricultural, including farm in-
come and related jobs, is more dependent
than ever on maintaining and expanding U.S.
agricultural exports as federal farm pro-
grams are gradually reduced under the FAIR
Act of 1996.

(5) In addition to the Asian economic situ-
ation and exchange rate fluctuations, U.S.
agricultural exports continue to be adversely
impacted by continued subsidized foreign
competition, artificial trade barriers and
other unfair foreign trade practices.

(6) The European Union (EU) and other for-
eign competitors continue to heavily out-
spend the U.S. by more than 10 to 1 with re-
gard to export subsidies.

(A) In 1997, the EU budgeted $7.2 billion for
export subsidies aimed at capturing a larger
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share of the world market at the expense of
U.S. agriculture.

(B) EU and other foreign competitors also
spent nearly $500 million on market pro-
motion activities. The EU, spends more on
wine promotion than the U.S. currently
spends on all commodities and related agri-
cultural products.

(C) The EU has announced a major new ini-
tiative aimed at increasing their exports to
Japan-historically, the largest single market
for U.S. agriculture exports.

(7) U.S. agriculture is the most competi-
tive industry in the world, but it can not and
should not be expected to compete alone
against the treasuries of foreign govern-
ments.

(8) Reducing or eliminating funding for the
Market Access Program would adversely af-
fect U.S. agriculture’s ability to remain
competitive in today’s global marketplace. A
reduction in U.S. agricultural exports would
translate into lower farm income, a wors-
ening trade deficit, slower economic growth,
fewer export-related jobs, and a declining tax
base.

(9) U.S. success in upcoming trade negotia-
tions on agriculture scheduled to begin in
1999 depends on maintaining an aggressive
trade strategy and related policies and pro-
grams. Reducing or eliminating the Market
Access Program would represent a form of
unilateral disarmament and weaken the U.S.
negotiating position.

(10) The Market Access Program is one of
the few programs specifically allowed under
the current Uruguay Round Agreement.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that funding for the Market
Access Program (MAP) should be fully main-
tained as authorized and aggressively uti-
lized by the U.S. Department of Agriculture
to encourage U.S. agricultural exports,
strengthen farm income, counter subsidized
foreign competition, and protect American
jobs.

AMENDMENT NO. 2266

Purpose: To extend the Violent Crime
Reduction Trust Fund)

At the appropriate place, insert the fol-
lowing:

“SEC. . EXTENSION OF VIOLENT CRIME REDUC-
TION TRUST FUND.

‘‘(a) DISCRETIONARY LIMITS.—In the Senate,
in this section and for the purposes of alloca-
tions made for the discretionary category
pursuant to section 302(a) of the Congres-
sional Budget Act of 1974, the term ‘discre-
tionary spending limit’ means—

‘(1) with respect to fiscal year 1999—

“(A) for the defense category:
$271,570,000,000 in new budget authority and
$266,635,000,000 in outlays;

“(B) for the nondefense category:
$255,450,000,000 in new budget authority and
289,547,000,000 in outlays; and

‘(C) for the violent crime reduction cat-
egory: $5,800,000,000 in new budget authority
and $4,953,000,000 in outlays;

“(2) with respect to fiscal year 2000—

‘““(A) for the discretionary category:
$5632,693,000,000 in new budget authority and
$558,711,000,000 in outlays; and

“(B) for the violent crime reduction cat-
egory: $4,500,000,000 in budget authority and
$5,554,000,000 in outlays;

‘“(3) with respect to fiscal year 2001—

“(A) for the discretionary -category:
$537,632,000,000 in new budget authority and
$558,415,000,000 in outlays; and

‘“(B) for the violent crime reduction cat-
egory: $4,400,000,000 in new budget authority
and $5,981,000,000 in outlays; and

‘‘(4) with respect to fiscal year 2002—

‘““(A) for the discretionary category:
$546,574,000,000 in new budget authority and
$556,269,000,000 in outlays; and
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‘(B) for the violent crime reduction cat-

egory: $4,500,000,000 in new budget authority
and $4,530,000,000 in outlays;
“‘as adjusted in strict conformance with sub-
section (b) of section 251 of the Balanced
Budget and Emergency Deficit Control Act
of 1985, and section 314 of the Congressional
Budget Act.

““(b) POINT OF ORDER IN THE SENATE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), it shall not be in order in the
Senate to consider—

‘“(A) a revision of this resolution or any
concurrent resolution on the budget for fis-
cal years 1999, 2000, 2001, or 2002 (or amend-
ment, motion, or conference report on such a
resolution) that ©provides discretionary
spending in excess of the discretionary
spending limit or limits for such fiscal year;
or

‘“(B) any bill or resolution (or amendment,
motion, or conference report on such bill or
resolution) for fiscal year 1999, 2000, 2001, or
2002 that would cause any of the limits in
this section (or suballocations of the discre-
tionary limits made pursuant to section
302(b) of the Congressional Budget Act of
1974) to be exceeded.

‘(2) EXCEPTION.—This section shall not
apply if a declaration of war by the Congress
is in effect or if a joint resolution pursuant
to section 258 of the Balanced Budget and
Emergency Deficit Control Act of 1985 has
been enacted.

‘“(c) WAIVER.—This section may be waived
or suspended in the Senate only by the af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn.

‘‘(d) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between and con-
trolled by, the appellant and the manager of
the concurrent resolution, bill, or joint reso-
lution, as the case may be. An affirmative
vote of three-fifths of the Members of the
Senate, duly chosen and sworn, shall be re-
quired in the Senate to sustain an appeal of
the ruling of the Chair on a point of order
raised under this section.

‘“(e) DETERMINATION OF BUDGET LEVELS.—
For purposes of this section, the levels of
new budget authority, outlays, new entitle-
ment authority, revenues, and deficits for a
fiscal year shall be determined on the basis
of estimates made by the Committee on the
Budget of the Senate.”.

AMENDMENT NO. 2267

(Purpose: To express the sense of the Senate
regarding the Department of Justice’s pur-
suit of Medicare fraud and abuse)

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF THE SENATE REGARDING EF-
FORTS TO COMBAT MEDICARE
FRAUD AND ABUSE.

It is the sense of the Senate that the provi-
sions of this resolution assume that while
fighting Medicare fraud and abuse is critical,
so is the avoidance of criminalizing those
parties whose errors were made inadvert-
ently. The Senate applauds heightened at-
tention to fraud and abuse issues in the ef-
fort to promote Medicare solvency. In evalu-
ating the enforcement activities of the De-
partment of Justice regarding fraud and
abuse, the Senate should ensure that stand-
ards of proof as prescribed by law are present
in these activities. It is incumbent upon the
Senate to ensure that parties are not subject
to criminal penalties absent a finding of spe-
cific intent to defraud.

AMENDMENT NO. 2268

At the appropriate place, insert the fol-
lowing:
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. SENSE OF THE SENATE REGARDING NA-
TIONAL RESPONSE TO THE THREAT
OF ILLEGAL DRUGS.

SENSE OF THE SENATE.—It is the sense of
the Senate that—

1) the provisions of this resolution assume
that Congress will significantly increase
funding for drug interdiction operations by
the Immigration and Naturalization Service,
Customs Service, Coast Guard, Department
of Defense and other responsible agencies;

2) the provisions of this resolution assume
that Congress will continue to support and
increase funding for anti-drug education and
prevention efforts aimed at informing every
American child in the middle school and
high school age brackets about the dangers
of drugs and at empowering them to reject
illegal drug use;

3) increasing grassroots parental involve-
ment should be a key component of our na-
tional drug education and prevention efforts;

4) Congress should promote efforts to es-
tablish annual measures of performance for
evaluating the effectiveness of the National
Drug Control Strategy.

AMENDMENT NO. 2269
(Purpose: To express the sense of the Senate
on Wasteful Spending in Defense Depart-
ment Acquisition Practices)
At the appropriate place, insert the fol-
lowing:
SEC.

SEC.

SENSE OF THE SENATE REGARDING
WASTEFUL SPENDING IN DEFENSE
DEPARTMENT ACQUISITION PRAC-
TICES.

a) FINDINGS.—the Senate finds that—

1) According to the Defense Department’s
Inspector General, despite efforts to stream-
line government purchases, the military, in
some cases, paid more than ‘‘fair value’ for
many items;

2) efficient purchasing policies, in the con-
text of decreasing defense budgets, are more
important than ever to ensure Defense De-
partment spending contributes to military
readiness.

b) SENSE OF THE SENATE.—it is the sense of
the Senate that the provisions of this resolu-
tion assume that the Defense Department
should continue efforts to eliminate wasteful
spending such that defense spending allo-
cated in the FY 99 budget, and all subsequent
budgets, is spent in the manner most effi-
cient to maintain and promote military
readiness for U.S. armed forces around the
globe.

AMENDMENT NO. 2270

At the appropriate place insert the fol-
lowing:

SEC. . SENSE OF THE SENATE REGARDING THE
UNITED STATES RESPONSE TO THE
CHANGING NATURE OF TERRORISM

(a) FINDINGS.—The Senate finds that—

(1) The threat of terrorism to American
citizens and interests remains high, with
Americans suffering one-third of the total
terrorist attacks in the world in 1997;

(2) The terrorist threat is changing—while
past acts were generally limited to the use of
conventional explosives and weapons, terror-
ists today are exploiting technological ad-
vances and increasingly lethal tools and
strategies to pursue their agenda;

(3) On a worldwide basis, terrorists are fo-
cusing on afflicting mass casualties on civil-
ian targets through the acquisition of chem-
ical, biological and nuclear weapons of mass
destruction;

(4) Chemical and biological weapons in the
hands of terrorists or rogue nations con-
stitute a threat to the United States;

(56) The multi-faceted nature of the ter-
rorist threat encompasses not only foreign
terrorists targeting American citizens and
interests abroad, but foreign terrorists oper-
ating within the United States itself, as well
as domestic terrorists;
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(6) Terrorist groups are becoming increas-
ingly multinational, more associated with
criminal activity, and less responsive to ex-
ternal influences;

(7) Terrorists exploit America’s free and
open society to illegally enter the country,
raise funds, recruit new members, spread
propaganda, and plan future activities;

(8) Terrorists are also making use of com-
puter technology to communicate, solicit
money and support, and store information
essential to their operations;

(9) State sponsors to terrorism and other
foreign countries are known to be developing
computer intrusion and manipulation capa-
bilities which could pose a treat to essential
public and private information systems in
the United States;

(10) The infrastructures deemed critical to
the United States are the telecommuni-
cations networks, the electric power grid, oil
and gas distribution, water distribution fa-
cilities, transportation systems, financial
networks, emergency services, and the con-
tinuity of government services, the disrup-
tion of which could result in significant
losses to the United States economic well-
being, public welfare, or national security;

(11) A national strategy of infrastructure
protection, as required by the Defense Ap-
propriations Act of 1996, and subsequent
amendments, has yet to be issued; and

(12) We as a nation remain fundamentally
unprepared to respond in a coordinated and
effective manner to these growing terrorist
threats.

(b) SENSE OF THE SENATE—It is the sense of
the Senate that the provisions of this resolu-
tion assume that—

(1) The federal government must take the
lead in establishing effective coordination
between intelligence-gathering and law en-
forcement agencies, among federal, state,
and local levels of government, and with the
private sector, for the purpose of assessing,
warning, and protecting against terrorist at-
tacks;

(2) Technical preparedness for the detec-
tion and analysis of chemical and biological
weapons, and for swift and adequate emer-
gency response to their use by terrorists,
must be a near-term continuing priority;

(3) The United States must seek full inter-
national cooperation in securing the capture
and conviction of terrorists who attack or
pose a threat to American citizens and inter-
ests;

(4) The United States should fully enforce
its laws intended to deny foreign terrorist
organizations the ability to raise money in
the United States, prevent the evasion of our
immigration laws and furthering of criminal
activities, and curtail the use of our country
as a base of operations; and

(5) A national strategy, adequate to ad-
dressing the complexity of protecting our
critical infrastructures, and as required by
the Defense Appropriations Act of 1996 and
subsequent amendments, must be completed
and implemented immediately.

AMENDMENT NO. 2271

At the appropriate place insert the fol-
lowing:

SEC. . SENSE OF THE SENATE REGARDING A
MULTINATIONAL ALLIANCE
AGAINST DERUG TRAFFICKING.

FINDINGS.—the Senate finds that—

(1) the traffic in illegal drugs greatly
threatens democracy, security and stability
in the Western Hemisphere due to the vio-
lence and corruption associated with drug
trafficking organizations;

(2) drug trafficking organizations operate
without respect for borders or national sov-
ereignty;

(3) the production, transport, sale, and use
of illicit drugs endangers the people and le-
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gitimate institutions of all countries in the
hemisphere;

(4) no single country can successfully con-
front and defeat this common enemy;

(5) full bilateral cooperation with the
United States to reduce the flow of drugs is
in the national interests of our neighbors in
the hemisphere;

(6) in addition, victory in the hemispheric
battle against drug traffickers requires ex-
panded multilateral cooperation among the
nations of the region.

SENSE OF THE SENATE—it is the sense of
Senate that the provisions of this resolution
assume that in addition to existing bilateral
cooperative efforts, the Administration
should promote at the Summit of the Amer-
icas and in other fora the concept of a multi-
national hemispheric ‘“‘war alliance’ bring-
ing together the United States and key il-
licit drug producing and transiting countries
in the Western Hemisphere for the purpose of
implementing a coordinated plan of action
against illegal drug trafficking and pro-
moting full cooperation against this com-
mon menace.

AMENDMENT NO. 2272

(Purpose: To express the sense of the Senate
that, at a minimum, appropriations for the
National Institutes of Health should match
the recommendations provided in the budg-
et)

At the appropriate place insert the fol-
lowing:

SEC. . SENSE OF THE SENATE REGARDING THE

NATIONAL INSTITUTES OF HEALTH.

(a) FINDINGS.—Congress finds that—

(1) heart disease was the leading cause of
death for both men and women in every year
from 1970 to 1993;

(2) mortality rates for individuals suffering
from prostate cancer, skin cancer, and kid-
ney cancer continue to rise;

(3) the mortality rate for African American
women suffering from diabetes is 134 percent
higher than the mortality rate of Caucasian
women suffering from diabetes;

(4) asthma rates for children increased 58
percent from 1982 to 1992;

(5) nearly half of all American women be-
tween the ages of 656 and 75 reported having
arthritis;

(6) AIDS is the leading cause of death for
Americans between the ages of 24 and 44;

(7) the Institute of Medicine has described
United States clinical research to be “‘in a
state of crisis’’ and the National Academy of
Sciences concluded in 1994 that ‘‘the present
cohort of clinical investigators is not ade-
quate’’;

(8) biomedical research has been shown to
be effective in saving lives and reducing
health care expenditures;

(9) research sponsored by the National In-
stitutes of Health has contributed signifi-
cantly to the first overall reduction in can-
cer death rates since recordkeeping was in-
stituted;

(10) research sponsored by the National In-
stitutes of health has resulted in the identi-
fication of genetic mutations for
osteoporosis; Lou Gehrig’s Disease, cystic fi-
brosis, and Huntington’s Disease; breast,
skin and prostate cancer; and a variety of
other illnesses;

(11) research sponsored by the National In-
stitutes of Health has been key to the devel-
opment of Magnetic Resonance Imaging
(MRI) and Positron Emission Tomography
(PET) scanning technologies;

(12) research sponsored by the National In-
stitutes of Health has developed effective
treatments for Acute Lymphoblastic Leu-
kemia (ALL). Today, 80 percent of children
diagnosed with Acute Lymphoblastic Leu-
kemia are alive and free of the disease after
5 years; and

S2939

(13) research sponsored by the National In-
stitutes of Health contributed to the devel-
opment of a new, cost-saving cure for peptic
ulcers.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the function totals in this
budget resolution assume that—

(1) appropriations for the National Insti-
tutes of health should be increased by 100
percent over the next 5 fiscal years;

(2) appropriations for the National Insti-
tutes of Health should be increased by
$2,000,000,000 in year 1999 over the amount ap-
propriated in fiscal year 1998;

(3) the budget resolution takes a major
step toward meeting this goal; and

(4) at a minimum, appropriations for the
National Institutes of Health should match
the recommendations provided in the budget
resolution.

Mr. DOMENICI. Mr. President, I
would like to explore with the Senate
how we might proceed.

Mr. President, what I have discussed
with the leader and with the ranking
member is that we try to have three
amendments ready to vote pursuant to
the order at 7 o’clock. I think we can
do that.

First, we will attempt to have the
amendment of Senator MOSELEY-
BRAUN. It would be on or in relation
thereto. Then I understand Senator
HOLLINGS has an amendment. Could he
quickly tell us what it is?

Mr. HOLLINGS. Just requiring a 60-
vote margin relating to the Social Se-
curity trust fund.

Mr. DOMENICI. Then we have a sense
of the Senate; Senator FAIRCLOTH, or 1
in behalf of, on the marital deduction
disparity and efforts that we want the
Senate to make in terms of clearing
that deficiency with reference to the
marital deduction. The first vote will
be 15 minutes, and 10 minutes there-
after, as we have already agreed to.

Would Senator LAUTENBERG like to
let Senator HOLLINGS proceed?

Mr. LAUTENBERG. Yes. I ask unani-
mous consent that the next amend-
ment that is brought up be that offered
by the Senator from South Carolina.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. I ask the Sen-
ator from New Mexico. As part of the
structure that we have arranged, which
is a half hour for those amendments
that can be heard that are equally di-
vided, and then there is a provision for
20 minutes for any second-degree
amendment.

AMENDMENT NO. 2273
(Purpose: To assure that use of the tobacco
reserve fund is consistent with comprehen-
sive tobacco legislation approved by the

Senate)

Mr. DOMENICI. Mr. President, before
the clock strikes 6, I have one addi-
tional amendment which would not be
in order after that.

In behalf of Senator HATCH, I send
this amendment to the desk. It is the
last one.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico (Mr. DOMEN-
1c1), for Mr. HATCH, proposes an amendment
numbered 2273.
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On page 28, strike lines 1 through 17, and
insert the following:

SEC. 202. TOBACCO RESERVE FUND.

(a) IN GENERAL.—In the Senate, revenue
and spending aggregates may be increased
and allocations may be increased for legisla-
tion that reserves the Federal share of re-
ceipts for tobacco-related programs and ac-
tivities authorized by Senate-passed com-
prehensive tobacco legislation.

(b) REVISED AGGREGATES.—Upon the con-
sideration of legislation pursuant to sub-
section (a), the Chairman of the Committee
on the Budget of the Senate may file with
the Senate appropriately revised allocations
under section 302(a) of the Congressional
Budget Act of 1974 and increased aggregates
to carry out this section. These aggregates
shall be considered for the purposes of the
Congressional Budget Act of 1974 as the allo-
cations and aggregates contained in this res-
olution.

(¢c) APPLICATION OF SECTION 202 OF H. CON.
RES. 67.—For the purposes of enforcement of
section 202 of H. Con. Res. 67 (104th Congress)
with respect to this resolution, the increase
in receipts resulting from tobacco legislation
used to reimburse the Medicare Hospital In-
surance Trust Fund shall not be taken into
account.

Mr. LAUTENBERG. I wanted to just
explore publicly a question that arose,
and that is we have not yet had an op-
portunity to examine these amend-
ments and there may be an interest on
either side to have a second degree. So
we are not precluded, I assume, by
that. I just wanted to confirm that
with the chairman of the Budget Com-
mittee as to the process, assuming that
there is no obstruction to that, and I
know of none now, but I do have an in-
quiry that says what happens in a par-
ticular case if we have a second degree?
There is no prohibition to that?

Mr. DOMENICI. I understand when
we entered into the unanimous consent
request we very particularly and spe-
cifically did not mention the issue of
second-degree amendments, other than
the amount of time that would be al-
lotted to debate them. That means
when an amendment comes up or as it
is getting prepared, Senators who are
interested in a second degree would ob-
viously have time before the amend-
ment and have time during the amend-
ment, which is 30 minutes, to prepare
and send to the desk the second-degree
amendment.

Mr. LAUTENBERG. I thank the
chairman of the Budget Committee. I
ask one more question, or at least seek
to get a clarification among those who
hear us. That is, it is my understanding
we are going to be very strict.

The PRESIDING OFFICER (Ms. COL-
LINS). The Senator will suspend. The
Senate will be in order.

The Senator from New Jersey.

Mr. LAUTENBERG. Madam Presi-
dent, I understand, with the approval
of the leadership, which I am asking in-
directly, that we will be very strict
about the time on these amendments.
The traditional 15- or 20-minutes will
be as it is and thereafter 10 minutes.
But I ask all of our colleagues—because
as I did a mental count here, we prob-
ably have 60 or 656 amendments sitting
there—that we ought to not have any-
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body saying just give me a minute
more. We made those decisions as of
this moment and we are going to try to
move the agenda along as expedi-
tiously as we can.

Last, everyone should understand
that this is done at the request of Sen-
ators on both sides, lots of Senators
who say let’s get our business done,
let’s complete our agenda and let’s be
prepared to conclude the week, hope-
fully, by tomorrow evening. I do not
mean to put words in the mouth of the
Senator from New Mexico, but as I re-
member our discussion, that’s where
we want to be.

Mr. DOMENICI. That is correct.

Mr. KYL addressed the Chair.

Mr. DOMENICI. Madam President, I
ask consent that it be in order to file
an amendment in behalf of Senator
SESSIONS. It was not part of my pack-
age. I ask it be in order nonetheless at
this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2274

(Purpose: To express the sense of the Senate
regarding limitations on attorneys’ fees
under any global tobacco settlement)

Mr. DOMENICI. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mr. SESSIONS, proposes an amend-
ment numbered 2274.

The amendment follows:

At the end of title IIT add the following:
SEC. = . SENSE OF THE SENATE REGARDING

LIMITATIONS ON ATTORNEYS’ FEES
UNDER ANY NATIONAL TOBACCO
SETTLEMENT.

It is the sense of the Senate that the as-
sumptions underlying the functional totals
in this resolution assume that legislation
providing for a national tobacco settlement
should provide the following:

(1) Notwithstanding any other provision of
law, a State that receives funds under such
legislation may mnot utilize more than
$5,000,000 to pay attorneys’ fees on behalf of
attorneys for the State in connection with
an action maintained by a State against one
or more tobacco companies to recover to-
bacco-related medicaid expenditures, or for
other causes of action.

(2) The limitation described in paragraph
(1) shall apply to attorneys’ fees provided for
or in connection with an action of the type
described in such paragraph under any—

(A) court order;

(B) settlement agreement;

(C) Contingency fee arrangement;

(D) arbitration procedure;

(E) alternative dispute resolution proce-
dure (including mediation); or

(F) other arrangement providing for the
payment of attorneys’ fees.

(3) The limitation described in paragraph
(1) shall not apply to any amounts provided
for the attorneys’ reasonable and customary
expenses.

(4) No award of attorneys’ fees shall be
made under any national tobacco settlement
until the attorneys involved have—

(A) provided to the Governor of the appro-
priate State, a detailed time accounting
with respect to the work performed in rela-
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tion to any legal action which is the subject
of the settlement or with regard to the set-
tlement itself; and

(B) made public disclosure of the time ac-
counting under subparagraph (A) and any fee
agreements entered into, or fee arrange-
ments made, with respect to any legal action
that is the subject of the settlement.

Mr. DOMENICI. Madam President, I
ask that Senator GRASSLEY be added as
a cosponsor on amendment No. 2213 on
behalf of Senator BOND.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I want to follow up
on the remarks of my distinguished
ranking member. The leader has indi-
cated to me that we are supposed to
proceed as the floor managers see best
tonight. We are going to try to have
three votes at 7 p.m.. They will be ex-
peditious in terms of time allotted to
both, and then we intend to continue
on for the evening, perhaps an hour,
hour and a half. After that we will have
another group of amendments, and we
will do this until we see some daylight,
in terms of the entire time running out
on this bill.

With that I yield the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

AMENDMENT NO. 2193

Mr. HOLLINGS. Madam President, I
call up my amendment No. 2193 on be-
half of Senator DASCHLE, Senator CON-
RAD, Senator FEINGOLD, Senator DOR-
GAN and Senator REID of Nevada.

The PRESIDING OFFICER. The
amendment is pending.

Mr. HOLLINGS. Madam President,
this goes right to the point of the re-
quirement of a 60-vote supermajority
in order to spend the Social Security
funds or report a budget with respect
to Social Security funds. It conforms
to the sense of the Senate that the
Members will find on page 37 and 38 of
the concurrent resolution itself. We
passed in the Budget Committee the
sense of the Senate that the assump-
tions underlying the functional totals
included in this resolution assume that
Congress and the President should con-
tinue to rid our country of debt and
work to balance the budget without
counting Social Security trust fund
surpluses.

There was, of course, a unanimous
vote in the Budget Committee. Inci-
dentally, it was partly a response to
the clarion call of the President of the
United States, in his State of the
Union address to the joint session of
Congress, that we ‘‘save Social Secu-
rity first.” And, incidentally, some 8
years ago, 98 Senators voted for the
very same thing.

The reason for the 98-Senator vote
back in 1990 was to comply with the
suggestions of the Greenspan Commis-
sion on Social Security. The Greenspan
Commission in 1983 suggested a very
high payroll tax, not just to balance
Social Security’s budget, but also to
build up a surplus for the baby boomers
in the next generation. For example,
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the Commission’s report included pro-
jections to the year 2056.

We have constantly heard on the
floor of the Congress, in both Houses,
“Oh, the baby boomers are going to
cause a problem, the baby boomers are
going to cause a problem in the next
generation.” Not at all, not at all,
Madam President. The fact is, if we
quit looting the Social Security trust
fund, we could get along well with just
minor adjustments to the Social Secu-
rity program. The problem is being
caused not by the baby boomers, but by
the adults on the floor of the Congress
itself—in that we have this euphemism
called the unified budget.

Let me tell you about that unified
budget. The unified budget is a device
of the financial community, of cor-
porate America, of the Federal Reserve
Board, to keep interest rates low. They
could care less about the burden of
having to pay the bill. They are not
Congressmen. They are not Senators.
They don’t have to face up to the
present deficit of $631 billion we owe
Social Security now, or the $1.2 trillion
this government will owe Social Secu-
rity by the end of the budget under
consideration.

We are going right up against the
wall. We will owe this money and then
someone will say, “Well, we can’t raise
taxes.”” Someone is going to say, ‘“Well,
we have to raise the age.”” Then some-
one will say, ‘“We have to limit the
benefits.”” These are the remarks we
can expect to hear in this Congress at
the turn of the century.

The President, to his credit, grabbed
ahold of this particular issue, which we
have been working on for years. He
said, ‘‘Save Social Security first.” We
passed, already, one sense of the Sen-
ate by a vote of 100 to nothing. We
passed the one I now propose by 20 to
nothing in the Budget Committee. I
would like to remark on a comment
made in the Commerce Committee’s
markup of the tobacco bill just a few
moments ago, when the distinguished
chairman turned to another Senator
and said, ‘“‘Now, wait a minute, is this
a sense of the Senate?”’

And the Senator responded, ‘‘No, this
is real. This counts.”

I want, and I am sure every Senator
here wants, the desire to save Social
Security to count. One of the best ways
to make sure it counts here is to re-
quire—for the first time on the par-
liamentary treatment of issues here, in
the reading of bills and concurrent res-
olutions—at least a 60-vote super-
majority margin in order to spend So-
cial Security surpluses, or list them, or
waive the requirement they not be ex-
pended.

To return to the Greenspan Commis-
sion report for a moment, I believe
that report was very judicious in its vi-
sion with respect to the baby boomers.
The report said we know we have this
high tax and we are going to have sur-
pluses. But we want to make sure these
surpluses are not expended by some
tricky device called a unified budget,
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or a unified deficit. Section 21 of the
Greenspan Commission report required
just that, that Social Security be put
off-budget. After the Commission made
its report, we struggled within the
Budget Committee for years to imple-
ment its suggestions. It wasn’t until
1990 that we finally were able to re-
quire, by a vote of 20 to 1, that trust
funds be taken off-budget. And then, on
the floor of the Senate, by a vote of 98
to 2, we passed section 13301 of the stat-
utory law of the Budget Act—which
was then passed by the House and
signed into law by President Bush on
November 5, 1990. Section 13301, which I
have a copy of now, prohibited Con-
gress from including Social Security
trust funds in the budget.

I ask unanimous consent it be print-
ed in the RECORD at this particular
point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUBTITLE C SOCIAL SECURITY
13301. OFF-BUDGET STATUS OF OASDI

TRUST FUNDS.

(a) EXCLUSION OF SOCIAL SECURITY FROM
ALL BUDGETS.—Notwithstanding any other
provision of law, the receipts and disburse-
ments of the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund shall not be
counted as new budget authority, outlays,
receipts, or deficit or surplus for purposes

SEC.

of—

(1) the budget of the United States Govern-
ment as submitted by the President,

(2) the congressional budget, or

(3) the Balanced Budget and Emergency
Deficit Control Act of 1985.

(b) EXCLUSION OF SOCIAL SECURITY FROM
CONGRESSIONAL BUDGET.—Section 301(a) of
the Congressional Budget Act of 1974 is
amended by adding at the end the following:
““The concurrent resolution shall not include
the outlays and revenue totals of the old age,
survivors, and disability insurance program
established under title IT of the Social Secu-
rity Act or the related provisions of the In-
ternal Revenue Code of 1986 in the surplus or
deficit totals required by this subsection or
m. ..

Mr. HOLLINGS. As you can see, we
passed the law. But it has been ignored.
And we are ignoring it again, Madam
President, because if you look on page
67 of the committee’s report, you will
find at the bottom line: ‘“‘on budget for
1998, minus $95.6 billion.”” Then: ‘‘off
budget, $103.4 billion.”” The report then
states a total surplus of ‘‘$7.8 billion.”

That is not the actual deficit, Madam
President—not at all. That is the so-
called unified deficit, which its adher-
ents arrive at by looting trust funds.
But if you look on page 5 of the resolu-
tion itself, you will see the deficit is
listed for fiscal year 1999 as $108.2 bil-
lion. This is a far cry from a surplus.
That is in response to section 13301.
That is the actual deficit. Just go down
one step further to the section, on that
same page 5, labeled ‘‘Public debt.”
You will find that from 1998 to 1999, in
the present budget under consider-
ation, all you need to do to compute
the actual deficit is to subtract the in-
crease in the national debt. That is the
actual spending that occurs that we do
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not pay for. That is the actual outlay
that is not taken care of by revenues
themselves. You only have to do simple
arithmetic to find that for the year
1999, according to this present budget
under consideration, the deficit will be
$186.3 billion.

Madam President, it is interesting, in
this time of headlines that tout sur-
pluses as far as the eye can see, to just
look at the deficits for the next 5
years—the additions to the national
debt. You will see that they add up
each year to a total of $905 billion. In
other words, under the budget cur-
rently being considered, the govern-
ment will spend almost $1 trillion more
than it receives in revenue. Yet, we
have people claiming on the floor of
the Congress, and in newspapers and
editorials, ‘‘Look at what a wonderful
job we have done.”

The fact is, instead of balancing the
budget, instead of continuing to lower
deficits as we have done 6 years in a
row—and I give the current adminis-
tration credit for having done so —we
are going to turn and change course
and, for the first time now with this
1999 concurrent resolution for this par-
ticular budget for 1999, we will increase
rather than lower the deficit. We will
increase the deficit some $32 billion.
We will go from $153 to $186 billion—$31
billion, not counting decimals here.
That is $31 billion that we are increas-
ing the deficit.

Madam Chairman, I would like to re-
turn to the original point: some kind of
parliamentary restriction to bring so-
briety to this body, to prevent politi-
cians from claiming, “I voted for a
sense of the Senate; I voted not to
spend Social Security.” That was just
not real. That was just a sense of the
Senate. This resolution would be bind-
ing at least for a 60-vote majority. It
ought to really have 100 votes, because
that is what we voted time and time
again when actually voted on.

I yield the floor to my distinguished
colleague from Wisconsin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. How much time is
remaining on the time of the Senator
from South Carolina?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 15 seconds.

Mr. FEINGOLD. Madam President, I
thank the Senator from South Carolina
for yielding and, more importantly, for
taking the lead on this amendment.
There is no more important amend-
ment in this whole budget resolution
than the Hollings amendment. This
goes to the heart of the matter.

Madam President, I am pleased to
join my good friend, the Senator from
South Carolina (Mr. HOLLINGS), in of-
fering this amendment to close a loop-
hole in the rules protecting the Social
Security Trust Fund balances.

Let me note it gives me particular
pleasure in cosponsoring this amend-
ment with Senator HOLLINGS; both in
this body and in the Budget Com-
mittee, he has been a consistent voice
for fiscal prudence.
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There is a fundamental difference be-
tween the way many in Congress ap-
proach the budget, and the way I ap-
proach it.

That difference is Social Security.

Since the time Lyndon Johnson lived
in the White House, Presidents of both
parties and Congresses controlled by
both parties have included the Social
Security Trust Fund balances in their
budget calculations.

The result is a false picture of our
country’s fiscal health, and, just like a
false medical report that covers up a
serious illness, it can lead to major
problems in the future.

This false budget picture has been
used so often it has become almost a
matter of ‘“‘budget convention,” and it
has so impressed itself into the vocabu-
lary of the budget that we now hear the
word ‘‘surplus’ when there is no sur-
plus.

We hear people talking about a budg-
et ‘“‘surplus” in Congress, in news sto-
ries, and in the letters we receive from
constituents.

But there is no surplus; there is a
deficit that is still being hidden, and
Social Security is the curtain used to
hide it.

We need look no further than the
budget resolution itself.

On page 5 of S. Con. Res. 86, the def-
icit levels are listed for Fiscal Years
1998 through 2003.

For Fiscal Year 1998, the deficit is $95
billion.

The deficit rises to over $120 billion
in Fiscal Years 2000 and 2001 before re-
turning to levels below $100 billion,
reaching $92 billion in Fiscal Year 2003.

With surpluses like these, who needs
deficits?

Despite these continuing deficits,
many in this body want to act as if we
have a surplus—free money to hand out
in the form of new spending or new tax
cuts.

The notion of a so-called unified
budget, which began as a political con-
venience to mask the deficit almost 30
years ago, has now become the budget
reality for many.

This must stop.

“Surplus” is supposed to mean some-
thing extra, like a bonus.

It means, all the bills are paid and
there is money left over.

One dictionary defines ‘‘surplus’ as:
‘“‘something more than or in excess of
what is needed or required.”

The so-called unified budget surplus
is not ‘““more than or in excess of what
is needed or required.”

Those funds are needed; they are
needed to pay future Social Security
benefits.

They were raised by the Social Secu-
rity system, specifically in anticipa-
tion of commitments to future Social
Security beneficiaries.

When Congress makes budget obliga-
tions today based on those Social Secu-
rity funds—whether in the form of tax
cuts or spending increases—we are
committing to a path of fiscal policy
that jeopardizes future Social Security
benefits.
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The amendment Senator HOLLINGS
and I are offering is designed to shore
up protections surrounding Social Se-
curity, and end talk of budget sur-
pluses that are not really there.

Our amendment does so by closing a
loophole in the supermajority protec-
tions we give to Social Security.

It establishes a point of order against
any measure that would allow Congress
to change the off-budget status of So-
cial Security, directly or indirectly,
without a supermajority vote.

Under most circumstances, our rules
require a supermajority vote to change
the budget treatment of Social Secu-
rity.

But while supermajority points of
order usually protect the Social Secu-
rity Trust Fund balances, in certain
circumstances those points of order are
subject to amendment or repeal by
only a simple majority vote.

While legislation to amend budget
rules and laws generally is subject to a
supermajority point of order, under
Section 306 of the Congressional Budg-
et Act of 1974, this point of order does
not apply to legislation or a budget
resolution that has been reported or
discharged from the Senate Budget
Committee, or to any amendments to
such legislation.

Our amendment eliminates this loop-
hole in the supermajority protections
we have established for Social Secu-
rity.

We must play it straight with the
American people, and we must give
them an honest balanced budget.

This means Congress must stop pre-
tending there is a surplus, and start ac-
knowledging we still have a way to go
before our budget is truly in balance.

I very much hope our colleagues will
support this sensible protection for So-
cial Security, and will join us in mak-
ing it harder to change our budget
rules in a way which would allow So-
cial Security Trust Fund balances to
be used to pay for spending increases or
tax cuts.

Madam President, let me reiterate,
the fact is, we do not have a surplus.
All this talk about a surplus is not ac-
curate, and the American people know
it. We have made tremendous progress.
I am glad that much of it was done in
1993. Some of it was done last year. But
the fact is, we have a long way to go.

What the Senator from South Caro-
lina is doing is just trying to make this
body face up to the reality by creating
a little higher standard, a 60-vote rule
rather than a majority-vote rule to
continue this practice. This practice
should not be continued at all. There
should not be any 60 votes or 70 votes
or 80 votes to use Social Security to
try to pretend there is a real balanced
budget. At least under the Hollings
amendment, the standard would be
tougher. It would require 60 votes. You
couldn’t sanitize the process by run-
ning it through the Budget Committee.

This is to me the most fundamental
issue here, because we are, in effect,
telling the American people something
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that just is not true. We have done
well. The economy has stayed very
solid throughout this, but to pretend
that there is extra money, to pretend
that we can do spending or big tax cuts
at this time is not straightforward.
This, of course, is not just with regard
to our senior citizens.

The Social Security fund is in good
shape for a number of years to come
but it has more to do with the baby
boomers and the young people in their
twenties and thirties and those in high
school and even younger.

I have had the experience of having
high school kids ask me at high school
forums not just about the issues one
expects high school students to ask
about, but whether or not Social Secu-
rity will be there when they get to that
age. That is an unusual question for a
high school student, but they know
they are potentially being taken for a
ride.

Many of them are working. They are
getting a check from, let’s say, McDon-
ald’s, and they notice something is
being taken out of their checks. “What
is it being taken out for?”’

“Well, for Social Security.”

Then they find out it might not be
there for them.

What the Senator from South Caro-
lina is saying is the Congress should
stop borrowing from Social Security to
try to make this look better. This is a
very, very important amendment for
truth in budgeting.

I thank the Senator from South
Carolina and yield back any time.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Madam President, I
thank my distinguished colleague from
Wisconsin. He has been a Trojan in the
trenches working on the same side.

I ask unanimous consent to add the
distinguished Senator from California,
Mrs. BOXER, as a cOSponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Madam Presi-
dent, I rise in support of this amend-
ment, which would establish a new
point of order to protect the Social Se-
curity surplus. It’s designed to enforce
the principle that President Clinton
emphasized in his State of the Union
address: ‘‘save Social Security first.”

The Social Security program is the
most important social insurance pro-
gram in the United States. It’s dra-
matically reduced poverty among older
Americans. And it provides a critical
safety net for those who suffer from
disabilities, or the death of a family
member.

Unfortunately, Social Security’s
long-term viability is now threatened
by the impending retirement of the
baby boom generation, and the signifi-
cant new pressures that will place on
the system. Congress needs to act
promptly to address this problem.

Congress already has made a clear
commitment to Social Security, and
we’ve created various procedural pro-
tections to enforce that commitment.
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For example, Section 301(i) of the
Budget Act prohibits the Senate from
considering a budget resolution that
would reduce a Social Security surplus.
And Section 311(a)(3) prohibits us from
considering any measure that would
decrease a Social Security surplus
below the level set in the budget reso-
lution.

The point of order proposed today is
consistent with these precedents. But
rather than directly protecting Social
Security, this point of order would pro-
tect the rules that protect Social Secu-
rity.

These budget rules, in effect, require
60 votes to reduce a Social Security
surplus. The problem, though, is that
there’s a loophole. And the loophole is
that these rules themselves can be
amended under certain circumstances
with only 50 votes.

In general, legislation to amend
budget laws is subject to a super-
majority point of order, under Section
306 of the Budget Act. But this point of
order doesn’t apply to legislation
that’s been reported from the Budget
Committee, or to any amendments to
such legislation.

So, for example, if the Budget Com-
mittee reports a minor bill to make
technical corrections to the Budget
Act, an amendment to gut the Social
Security rules could be adopted by a
simple majority vote.

In my view, that’s a loophole that we
need to close.

Let’s not just proclaim our commit-
ment to saving Social Security first.
Let’s put it in writing. And let’s make
it enforceable.

I hope my colleagues on both sides of
the aisle will support the amendment.

Mr. HOLLINGS. I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. DOMENICI. How much time has
Senator HOLLINGS used?

The PRESIDING OFFICER. The Sen-
ator from South Carolina has used 13
minutes 44 seconds.

Mr. DOMENICI. So he has 1 minute-
plus left.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. Madam President,
unless my friend from New Jersey de-
sires to speak, I will not use my entire
15 minutes. I will make a point of order
that the Senator’s amendment violates
the Budget Act and requires 60 votes.

Frankly, I do not understand what
the distinguished Senator is talking
about. He has been a longtime friend,
and he has been on the Budget Com-
mittee. He has served on it. Actually,
the Budget Committee is the source of
the firewall that protects Social Secu-
rity now. This amendment says he is
taking away our jurisdiction, that we
can’t do anything with reference to So-
cial Security, and we are the com-
mittee to make the recommendations.

If, indeed, the recommendations in
some other provision of law requires 60
votes to pass, that is a different thing.
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To say to a committee of jurisdiction
that you cannot pass on anything be-
cause there is a supermajority require-
ment just seems to me that we could
take every committee of jurisdiction,
we could take away their jurisdiction
all under the rubric that we are trying
to keep them from spending money.
Maybe we don’t like Commerce. They
have been putting out too many bills.
So we adopt a process that says what-
ever your jurisdiction is, you can’t re-
port out any bills without a super-
majority in these different areas.

That is not right. The Senator appar-
ently has some great goal in mind. I re-
mind the U.S. Senate and my friend
Senator HOLLINGS, he does not like us
to use the word ‘‘balance,” that we are
in balance. So every time we use it, we
better say the ‘‘unified budget is in bal-
ance.”’

Let’s acknowledge that only 6 years
ago, b years ago, if he is worried about
Social Security, the unified budget was
$300 billion in the red. Have we made
any headway in keeping the Social Se-
curity trust fund from getting spent?
Of course. For starters, we have made
$300 billion worth, and right now we
have a $10 billion surplus. That does
not mean we have a surplus without
the Social Security trust fund, but it
means that we are borrowing $10 bil-
lion less from the Social Security fund
because of the balance in the unified
budget of the United States. Is that
bad? That seems to me to be good.

If some think that they can wipe out
the nonunified deficit quicker, then
there are only two ways to wipe it out
quicker: One is to cut more expendi-
tures or to raise taxes.

That is what somebody has to be
talking about if they want to make us
stop the $90 billion worth of borrowing,
which used to be more, and it is down
from $100 billion to $90 billion this very
year because of the surplus. Instead of
talking about the Budget Committee
doesn’t have any jurisdiction without
supermajorities to move anything with
reference to Social Security—all we
are doing is making recommendations
to the Senate.

To act as if this will in some way
make the Social Security trust fund
more solvent, frankly, in all honesty, 1
just don’t understand how this is going
to do any good, and I have not heard
anything from the Senator yet that in-
dicates that it will do anything good.

In all respect, I just do not believe it
is going to accomplish what the Sen-
ator wants. Social Security is not
going to be any more protected, and we
are just going to say that there is a 60-
vote point of order against anything
the Budget Committee would do with
reference to recommending Social Se-
curity changes or reforms, which just
seems to me doesn’t have anything to
do with the problems that he describes
because we are still borrowing from the
Social Security trust fund.

I repeat, we are doing a lot better
than we were 5 years ago, 6 years ago,
and a lot better than we expected to
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do. That means Social Security is get-
ting closer and closer to a stable state
because the unified budget is getting
more and more surplus, which the sur-
plus is for now being applied to that
debt, and we are borrowing less, which
is now easy to understand. There is all
kind of confusion. There are trust
funds, I0Us. But the truth is, on paper,
we are borrowing $10 billion less when
we have a surplus than otherwise. If it
gets up to $100 billion, we won’t be bor-
rowing anything. That is pretty good,
and that is reality.

The Budget Committee had some-
thing to do with that. There is a fire-
wall that does not permit us to spend
any Social Security money that would,
in any way, affect the actuarial sound-
ness of the Social Security system.
That is a firewall of 60 votes. That was
recommended by the Budget Com-
mittee. If we put that in before and
came to the floor, it would require 60
votes to become law. It doesn’t seem to
me that is right.

When the time has expired, I will
make a point of order and then we will
have a vote and try to stack it as early
as possible so we can dispose of the
amendment.

I yield the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Madam President,
the distinguished Senator from New
Mexico doesn’t have to remind the Sen-
ator from South Carolina that we are
doing better than we were 6 years ago,
because this Senator voted for that
particular plan, which included spend-
ing cuts and which included tax in-
creases to get this economy turned
around. It included a tax increase on
Social Security, as well. And we didn’t
get a single Republican vote for that
Budget Act—not one vote from that
side of the aisle.

Now the Senator from New Mexico
says we are borrowing $10 billion. Turn,
if you please, to the analysis of the
President’s budget proposal by the
Congressional Budget Office put out
the day before yesterday. On page 36,
you will find the actual debt increases
to $184 billion. So we are not borrowing
$10 billion less. The actual facts, ac-
cording to the Congressional Budget
Office, are that we are borrowing $31
billion more.

Tell me about the budgets and re-
quirements of the Budget Committee
supermajority. You have to get a
supermajority to get the tobacco
money. Why not a supermajority to
protect Social Security? We have sec-
tion 13301 of the Budget Act itself that
is a firewall anyone disobeys when he
spends that money.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HOLLINGS. If I need more time,
I can get some, I guess, off the resolu-
tion. But let me hear it. My time has
expired.

Mr. DOMENICI. Madam President,
how much time do I have remaining?
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The PRESIDING OFFICER. The Sen-
ator from New Mexico has 8 minutes 54
seconds.

Mr. DOMENICI. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
has been yielded back.

Mr. DOMENICI. Madam President, I
make the point of order that the
amendment of the distinguished Sen-
ator, Senator HOLLINGS, is out of order
under the Budget Act. It is not ger-
mane.

Mr. HOLLINGS. Madam President,
pursuant to Section 904 of the Congres-
sional Budget Act of 1974, I move to
waive the applicable sections of that
act for the consideration of the pending
amendment.

Mr. DOMENICI. We will stack the
vote as soon as we can for three votes.

Mr. HOLLINGS. Can we get the yeas
and nays?

Mr. DOMENICI. Surely.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. DOMENICI. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Madam President, I
am going to call up the Faircloth
amendment with reference to the mar-
riage penalty, and then we are going to
stack four votes which will include two
Democrat votes and two Republican
votes. In order to get the second Re-
publican vote, I would have to have
Senator CRAIG offer a second one so we
would have two. And that would make
the votes be on two Democrat and two
Republican amendments. Is that ac-
ceptable? All right.

If you have another one that is
ready—Madam President, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2251

Mr. DOMENICI. I call up amendment
No. 2251.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

Amendment numbered 2251 previously pro-
posed by the Senator from New Mexico [Mr.
DoMENIcI] for Mr. FAIRCLOTH.

Mr. DOMENICI. I yield 5 minutes of
the opening remarks to Senator SES-
SIONS with reference to this amend-
ment.
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The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 5
minutes.

Mr. SESSIONS. Madam President, I
would like to offer some comments in
support of this sense-of-the-Senate res-
olution regarding the elimination of
the marriage penalty. Marriage is an
institution to be venerated, and our
public policy should affirm marriage
and we should have laws that treat
married couples on an equal basis with
those that are not married. That is the
fundamental principle of fairness.

The fact is that under our current
laws, married couples suffer a financial
penalty when it comes to taxation. In
fact, married couples pay often sub-
stantially more tax than they would
pay if they were not married.

For example, the U.S. Congressional
Budget Office found that 42 percent of
married couples face a marriage pen-
alty under the current tax system. The
Congressional Budget Office also found
that the average tax penalty amounts
to $1,380 per year. That is a $100-a-
month tax penalty on people who
choose to be married rather than those
who choose not to marry. As a result of
that, we are taking more of their
money to in fact subsidize people who
are not married who receive those ben-
efits.

I think some people have suggested
this is in fact a realistic cause of peo-
ple not to marry. For example, in 1970,
just .b percent of the couples in the
United States were not married. By
1996, that number had risen to 7.2 per-
cent.

So, Madam President, I would say
that this is a very important debate.
And I will not belabor the subject. This
is a matter that has been the subject of
much debate, with much intellectual
and financial study, and the conclusion
of these numbers is plain and obvious.
Under our current tax system, married
couples are being subjected to an un-
fair financial penalty. This is a matter
that this Senate must address.

It may be a bit late this year to
make those changes. I wish it could
have been done this year, but it is a
change we are going to have to make.
We are going to have to eliminate the
circumstance in which a married cou-
ple is penalized for being married. It is
not just, it is not fair, not appropriate,
and it is unbecoming of the laws of the
United States.

So, Madam President, I support this
resolution and yield the floor.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I compliment the
Senator on his remarks. They are right
on point. As a matter of fact, the reso-
lution as drafted says to the U.S. Con-
gress to begin to cure this marital tax
inequity this year. In essence what we
are saying is, if we are going to have a
tax bill, we have no authority to dic-
tate its content, but we are saying it is
the sense of the Senate that we shall
start down the road of eliminating that
this year.
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Now, I might add——

Mr. SESSIONS. If the Senator will
yield, I would like to say how much I
appreciate the Chairman’s support for
this concept, and for this resolution. I
think we can begin now to take the
kind of steps necessary to improve the
tax laws in this regard.

Mr. DOMENICI. I say to the Senator,
I just want to ask a question. You used
the figure of $1,380 a year or $1,340?

Mr. SESSIONS. The number I have is
$1,380.

Mr. DOMENICI. Is this what you
mean? If you have two single people
earning a combined income, that are
single and filing separate returns, and
you have a married couple with exactly
the same amount of income, the mar-
ried couple, everything else being
equal, will pay $1,380 more in taxes per
year?

Mr. SESSIONS. The Senator is ex-
actly correct. That is the average for
those who suffer a penalty. That is the
average amount of penalty that is suf-
fered, according to the Congressional
Budget Office.

Mr. DOMENICI. So it could be a very
large amount of money for people
above the average?

Mr. SESSIONS. That is correct.

Mr. DOMENICI. I assume it could be
$2,000, $3,000, $5,000, $10,000?

Mr. SESSIONS. The Senator is cor-
rect.

Mr. DOMENICI. Of course, for those
under the average it would be less. But
is it not true that you have heard, as I
have, that some people do not get mar-
ried who are living together saying
they are doing better on taxes without
being married, and that this is fre-
quently used in conversation if not in
reality?

Mr. SESSIONS. The Senator from
New Mexico is exactly correct. Cer-
tainly we have more people, more men
and women living together without
being married today than ever before.

Mr. DOMENICI. I reserve the remain-
der of my time.

Mr. LAUTENBERG. Madam Presi-
dent, I tell you what, I am going to
support this amendment. So I ask if I
can talk as one of the proponents for a
minute to raise a question.

Mr. DOMENICI. Sure.
time do I have left?

The PRESIDING OFFICER. The Sen-
ator has 10 minutes 16 seconds.

Mr. DOMENICI. How much of that
would you like?

Mr. LAUTENBERG. No. I would like
a short period of time. I think if we can
agree—and I do not see anybody here
that wants to talk in opposition—we
ought to yield back the time.

Mr. DOMENICI. We do have Senator
FAIRCLOTH en route. If he is not here
shortly, then we will be able to do what
you suggest. But I am trying to hold a
little bit of time for him.

Mr. LAUTENBERG. I see. My only
question relates, frankly, to the sched-
ule that is proposed here. The one
thing I have to remind my friend and
colleague, the Senator from New Mex-
ico, about is the volume of the sense-

How much
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of-the-Senate resolutions. We are
building—we may have a record year
this year, I say to the chairman.

Mr. DOMENICI. We might.

Mr. LAUTENBERG. So we just let it
flow, go with the flow, as they say.
None of us want to do anything to im-
pose a penalty on marriage. The statis-
tics are not as good as we would like to
see in the first place, so we do not want
to make it any more difficult. But
when the schedule says ‘‘shall begin to
phase out the marriage penalty this
year,” I think that is somewhat pre-
cipitous. But hearing the Senator from
Alabama confirm I think what we all
know, all we can do is kind of make
this abstract recommendation and
hope that it gets picked up along the
way. So with that, with that caution, I
am ready to go to a vote. I hope, I say
to the chairman, in the interest of
time, that we might be able to move it
along.

Is Senator FAIRCLOTH still on his
way?

Mr. DOMENICI. Yes, he is. And Sen-
ator HUTCHISON is one of the original
cosponsors. She would like some of the
time. I yield the Senator 4 minutes.

Mrs. HUTCHISON. Four minutes. I
thank the Senator. I appreciate that.

This 1is the Faircloth-Hutchison
amendment and it is also the Fair-
cloth-Hutchison bill that would elimi-
nate the marriage penalty tax.

All this amendment says is, it is a
priority of Congress to eliminate the
marriage penalty tax. We don’t think
Americans should have to choose be-
tween love and money. Yet 21 million
American couples today have to make
that exact choice, because they go into
a higher tax bracket when they get
married.

Let me give an example. A rookie po-
licemen in Houston, TX, makes $33,500.
His wife is a schoolteacher in the Pasa-
dena independent school district mak-
ing $28,200 a year. When this young
couple got married, they owed Uncle
Sam $1,000 more a year. This is at a
time when they would like to buy their
first home, when they have to buy a
second car. They are having to pay
Uncle Sam $1,000 because they got mar-
ried. That could be two house pay-
ments, three or four car payments, and
we are taking it away from them by an
unfair Tax Code.

Our Tax Code does not meet the fair-
ness test. I think this sense of the Sen-
ate says it best—that it will be the
highest priority of Congress to correct
this inequity in the law. I don’t think
Congress intended it, but that is the
way it happened, and Congress does
have the power to correct it.

I hope we will take this opportunity
to speak with a loud, firm, clear voice,
that Americans should not have to pay
more money because they get married
than they would have to pay if they
stay single. That is the issue, a very
simple amendment. I hope we will have
a unanimous vote when this amend-
ment comes forward to show that we
intend to do something about this if we
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possibly can within the constraints of
the surplus, and that if we are not able
to do something, it will be the highest
priority when we do have that budget
surplus that I have seen spent in so
many ways already in the last year. We
haven’t seen that budget surplus, so I
think spending it is a little premature.

I do appreciate the fact that this
committee set aside $10 billion for the
first year for tax cuts, and I think if we
can build on that, we can do some good
for the hard-working American. We
should continue to give money back to
the people who earned it. You can al-
ways tell who cares about the people
who earn the money, and that is by
how they refer to tax dollars. We refer
to tax dollars as belonging to the peo-
ple who worked for them, and we are
going to try to let people keep more of
the money they earned. They deserve
it. That is what setting this priority
will do for 21 million American cou-
ples.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I concur with most of
what has been said here. I read this res-
olution, and it is hard to argue with a
resolution that is praising marriage
and the married. I think we are all for
that. Anything in the law of this land,
whether tax law or otherwise, which
detracts from that institution, should
be examined and seriously considered.

But I keep wondering—I am not an
expert on tax law, but there are some
situations where marriage actually re-
duces the tax burden; where, in fact, if
you have one of the spouses who has a
high income and marries someone with
a much lower income, it could reduce
the tax rate. I certainly hope there is
nothing in this sense-of-the-Senate res-
olution which suggests we should
change that. I think we want to try to
encourage people, and when the Tax
Code rewards those who are married,
we should continue doing that.

What I am told is there are two sides
to the story. As there are those who
are losers and are penalized by the Tax
Code by marriage, there are those who
are benefited by the Tax Code.

Mrs. HUTCHISON. Will the
yield?

Mr. DURBIN. I am happy to yield to
the Senator.

Mrs. HUTCHISON. I would love to ad-
dress that issue. It is a valid point.

We will not take away the break that
a couple has in the one-income-earner
family; that is, where people are ahead
if they have one income in the family,
they get a break on taxes. The people
who get hit are the low-income people
with two wage-earners in the family.
They are the ones that often have to
work to make ends meet, and yet they
are penalized because they get married.
It is a couple that makes $28,000 a year
and $33,000 a year, and together they
move into the higher bracket, but sepa-
rately they would not be in the higher
bracket, they would stay at the 15 per-
cent bracket.

Senator
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What we are trying to do is create an
equity for those lower- and middle-in-
come two-earner couples that right
now are paying a hefty penalty.

Mr. DURBIN. I thank the Senator
from Texas for that clarification. I
hope we can do everything in our power
to make the Tax Code not only friendly
to those who are married but more pro-
gressive so that those in the lower- and
middle-income categories get a helping
hand from the Federal Government in-
stead of the backhand.

Mrs. HUTCHISON. I thank the Sen-
ator from Illinois for allowing me to
clarify that. It is certainly important
for us to keep the advantage for the
one-income-earner couple, but that we
give that added advantage to that two-
income-earner couple that really does
need it.

Mr. DOMENICI. Madam President, I
am prepared to yield back the time.

Mr. LAUTENBERG. I am prepared to
yield back.

Mrs. HUTCHISON. Will the Senator
yield?

If Senator FAIRCLOTH is not going to
be able to give remarks, I would like to
be able to say on his behalf what a
leader he has been.

Mr. DOMENICI. I will try to arrange
this right now, if you listen to my con-
sent. If it doesn’t work, we will use
some time here.

UNANIMOUS-CONSENT AGREEMENT

Mr. DOMENICI. I ask unanimous
consent that after the time is yielded
back and we proceed to the next
amendment, that nonetheless, prior to
the vote at 9 o’clock or thereafter on
the Faircloth amendment, that he be
permitted to speak for 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. May I reserve
the right to ask a question? That is,
this depends on the time, because we
agreed we were going to control the
time carefully. I ask how much time is
left for the proponents of the amend-
ment.

The PRESIDING OFFICER. There
are 6 minutes 36 seconds.

Mr. DOMENICI. What I was trying to
do is give back the 6 minutes.

Mr. LAUTENBERG. And trade for 3.

Mr. DOMENICI. And trade for 3.

Mr. LAUTENBERG. 1 consent to
that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Would this be in-
cluded in this batch of votes?

Mr. DOMENICI. When we take up
Senator Moseley-Braun, Senator Hol-
lings, this would be the third one in
that sequence.

Mr. LAUTENBERG. That would be at
7 o’clock—you said 9 o’clock.

Mr. DOMENICI. Nine o’clock.

Mr. LAUTENBERG. I thought we
talked about a series of votes at 7
o’clock.

Mr. DOMENICI. I think people heard
9 o’clock or 9ish, so we ought to get on
with more amendments.

I thought the 7 o’clock was precluded
when the Chair went right ahead and
made us vote on previous amendments.



S2946

Mr. LAUTENBERG. Is there a unani-
mous consent request at the desk call-
ing for a specific time?

Mr. DOMENICI. Let me correct that.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Let me correct that.
I believe that only I was thinking that
that previous vote did that and nobody
else was, so I must not have told any-
body. Everybody on the staff agrees.
They must be right. We can’t do any-
thing without them.

Perhaps what we can do—Senator
CRAIG, would you be willing to spend 15
minutes on your amendment?

Mr. CRAIG. I can.

Mr. DOMENICI. I would like to get
one more stacked.

Mr. LAUTENBERG. Just to clear the
air and be sure we are both hearing
what each other is saying, that is that
if that is the case, then we are going to
ask for another unanimous consent
that would enable Senator CRAIG to
offer his amendment, give us a chance
to take a look at it, but Senator CRAIG,
I thought, debated his amendment last
night.

Mr. CRAIG. I did.

Mr. DOMENICI. Yes, he did.

Mr. LAUTENBERG. So what time
would be available for Senator CRAIG
now if the debate was conducted last
night? What system are we operating
under?

Mr. DOMENICI. I assume we are op-
erating on the half hour.

Mr. LAUTENBERG. But how much
time did Senator CRAIG use last night
to debate his amendment?

Mr. DOMENICI. That was before we
had an agreement. I don’t want to
argue over it. That is what we did with
anybody who argued an amendment
two nights ago. If he could have 15 min-
utes, you 15 minutes, we will get 4
votes in here in 15 or 20 or 30 minutes—
assuming you won’t use all the time.

Mr. LAUTENBERG. That is all right
with us. I agree, certainly.

Mr. DOMENICI. All time is yielded
back then on the Faircloth amend-
ment, and we will proceed to Senator
CRAIG at this point.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

AMENDMENT NO. 2211

Mr. CRAIG. Madam President, last
night I offered an amendment called
the Surplus Protection Amendment for
myself and several other colleagues
here in the Senate: Senator ALLARD,
Senator COVERDELL, Senator GRAMS,
Senator HELMS, Senator HUTCHINSON,
Senator INHOFE, Senator SESSIONS, and
Senator THOMAS. My amendment is a
fundamentally simple amendment
which sets forth very clearly a new ap-
proach toward how we handle manda-
tory spending. Pay-as-you-go budget
enforcement rules were established to
help put Washington’s fiscal house in
order.

Since fiscal year 1994, the Senate has
had a point of order requiring 60 votes
to waive against any legislation that
would increase the deficit. However,
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mandatory spending in Washington is
Washington’s version of a fiscal auto-
pilot. Once enacted, it requires no fur-
ther congressional action to operate.
Rather than a perpetual motion ma-
chine, what we have found out with
mandatory spending, of course, is that
it is a perpetual spending machine. It
is, if you will, the Energizer Bunny of
budgeting and has kept growing and
growing and growing.

What all this means—and I think it
concerns us all greatly—is an increase
in mandatory spending must be paid
for with a tax increase. Any tax cut
must be paid for by a mandatory spend-
ing cut. As anyone can tell, pay-go, in
its present form, is very insufficient to
control mandatory spending.

Mandatory spending has increased
dramatically and will continue to in-
crease dramatically over the next few
years. According to the Congressional
Budget Office, in 1987 mandatory
spending accounted for 47 percent of
the Federal budget; in 1997, it ac-
counted for approximately 56 percent;
in the year 2008, it will account for 70
percent. Many of us have struggled
mightily, as has the chairman of the
full committee, to control this.

What is happening is that mandatory
spending is crowding out, rapidly
crowding out, Federal Government
spending for schools, for roads, for law
enforcement, and for those infrastruc-
ture maintenance kinds of programs
that most citizens in our country feel
are legitimate spending areas for our
Government.

I have sensed, as many of my col-
leagues have, that it is time to make a
modest adjustment to try to change
the process by which we deal with this
issue. Current estimates are that the
budget will be balanced this year, and
the chairman of the full committee and
many colleagues on this floor deserve
credit for that because it will be, and
we are pleased about it, excited about
it, and I think the country is also. It is
true that we are nearly 4 years ahead
of schedule in balancing the budget,
and there is a lot to be credited for
that—certainly our ability to begin to
control spending here, but also our
ability to help free this economy and
to see it move as successfully as it has,
has been another major contributing
factor.

However, we must look not just to
the horizon of spending, as this budget
resolution does, but look well beyond
it. If we fail to look beyond it, we fail
to recognize what is out there in the
very, very near future of additional
spending as a result of the drive of
mandatory entitlement-style spending.
To avoid what will happen in the fu-
ture, I think we have to change the
way we work now, because if we don’t
gradually move into controlling these
kinds of spending areas, the step that
we would want to take or have to take
out there or be forced to take would be
uncontrollable— tax increases, major
budget cuts of the kind many might
find intolerable. What I am proposing
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is a modest step. I guess I am a bit like
a doctor tonight. I am going to suggest
that we first pledge to do no harm.
What I am offering tonight does no
harm to this budget.

My amendment establishes a point of
order that requires new mandatory
spending programs to be paid for by
mandatory spending savings. In other
words, it would require 60 votes in the
Senate to create a new mandatory
spending program that was not funded
by an equivalent mandatory spending
savings. Tough choices? Not nec-
essarily. But it forces the Congress to
do the work that it probably hasn’t
liked to do over the years, and that is
to do oversight to see whether these
programs are working or they ought to
be adjusted or changed, and if they are
changed, is there something better
that we might adjust to? If all of the
new mandatory spending programs had
been paid for, as we had claimed, we
would not be facing a fiscal future of
exploding spending and exploding defi-
cits.

I think anybody who might be listen-
ing to what I am saying tonight would
be scratching their heads and saying:
But, Senator, the budget you are pro-
posing this night is balanced. The
budget that the senior Senator from
New Mexico, chairman of the Budget
Committee, is offering is at balance,
and we are talking about the potential
of surplus revenues.

My point is—and it is a point that
nobody disputes—that the current
budget path that we are on, which is
the right path, is unsustainable. As
good as a balanced budget is today, it
will not remain a balanced budget for
long. The path that we are traveling is
no secret that it is unsustainable. It is
not. We all know because so many have
told us so, including some of our own
colleagues here on the floor. Senator
KERREY of Nebraska, who chaired the
bipartisan commission on entitlement
and tax reforms, has said so. The Gen-
eral Accounting Office has said so. In-
terestingly enough, the President’s
budget has said so. And in the most re-
cent report, the Congressional Budget
Office said:

Currently, more than half of the nearly $1.7
trillion in Federal spending goes for entitle-
ments and other mandatory spending pro-
grams. As a share of the total outlay, man-
datory spending has jumped from 32 percent
in 1962 to 56 percent in 1997. If current poli-
cies remain unchanged, such spending will
continue to grow faster than other spending,
reaching 63 percent of total outlays by the
year 2002, or twice the size of discretionary
outlays.

Under baseline assumptions, contin-
ued growth in mandatory outlays
would raise their share of the budget to
70 percent by the year 2008. Last year,
the Congressional Budget Office wrote
that this year’s budgetary news should
not lull people into complacency and,
most assuredly, this budget, the budget
resolution we have before us, should
not. It is an excellent work and it con-
trols spending. It gets us to a balanced
budget.
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But let me suggest that the retire-
ment of a large baby boomer genera-
tion is just over the horizon. If the
budgetary pressure from both demo-
graphic and health care spending is not
relieved by reducing the growth of ex-
penditures or increasing taxes, deficits
will mount and seriously erode future
economic growth. That report con-
cluded:

Current budget policy is unsustainable and
attempting to preserve it would severely
damage the economy.

How serious are the future projec-
tions? The Congressional Budget Office
concluded that even if the budget were
balanced in the year 2002—and that is
our goal and we are going to get
there—we would have a deficit equal to
34 percent of the gross domestic prod-
uct by the year 2050 and the public debt
would be 283 percent of the gross do-
mestic product. Those are the outward
projections of the current path of ex-
penditure.

There will be a demographic shift to
older populations. This Senator stand-
ing before you tonight is part of that
group. I am part of that baby boomer
crowd. I am going to be one who will be
collecting my Social Security and my
Medicare. And there is no question
that, in 1995, there were 34 million 65-
year-old and older citizens. But by the
year 2030, there will be twice that num-
ber, or 68 million. There will be more
elderly. They will live longer and they
will be using Federal services more in-
tensively. There will be relatively
fewer workers around to put foot all of
these bills. If we don’t sense that now—
and several sense-of-the-Senate resolu-
tions have talked about it today, but
my amendment changes the process,
forces the issue, causes us to work our
way through these kinds of tough deci-
sions.

In 1950, there were 7.3 workers for
every senior. In 1990, there were 4.8
workers for every one senior. In 2030,
there will be 2.8. We all know the re-
ality of that. What I am talking about
are the taxpayers paying into the pro-
grams that will fund that one indi-
vidual. It will take all 2.8 of those
workers working together at a very
large chunk—a 60-plus percent tax rate
on their income to fund that one indi-
vidual, along with all the other Gov-
ernment services and necessary pro-
grams that we think are appropriate.

So what the demographic shift means
is that spending rises very rapidly rel-
ative to revenue. Quoting the Congres-
sional Budget Office:

Revenues will be squeezed as the number of
people working and the economy grows slow-
er. At the same time, outlays for Govern-
ment programs that aid the elderly will bur-
geon as the number of people eligible to re-
ceive benefits from these programs will
shoot up.

What the fiscal squeeze means is
major new revenues in the form of
taxes or enormous deficits. The deficit,
last year, was less than 1 percent of
GDP. It would be 29.8 percent by the
year 2030. The Federal debt was 50 per-
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cent of GDP last year; it would be 250
percent by the year 2035. Those are not
my numbers; that is the Congressional
Budget Office speaking. Those are valid
numbers, and anybody who studies the
budget curves understands that. This is
unprecedented. We have never had a pe-
riod of time in our country’s history
where these numbers became reality,
because we never have spent that much
of the gross domestic product of our
country. The deficit has been higher
than 10 percent of GDP only briefly,
during major wars. And we understand
those reasons—when our Nation is at
risk and our freedoms are to be se-
cured. The debt exceeded 100 percent
only once and that was during World
War II. The result would be based on
the figures by the year 2035 of eco-
nomic catastrophes. I don’t know of
any other way to explain it, any other
way to compare it. Those would be the
realities. Even to make the burden sus-
tainable, the Congressional Budget Of-
fice terminology allowing debt to rise,
but keeping constant in relation to the
gross domestic product, would have
dire consequences. The tax burden
would have to increase 20 percent just
to continue running deficits and adding
debt.

Of course, someone will say that the
budget agreement solves the problem.
No, the budget agreement doesn’t solve
the problem. It addresses the imme-
diate, it addresses the desire to main-
tain current spending while mandatory
spending within this continues to grow
at the rates offered in these projections
that brings us to the year 2035. It is
certainly an improvement, and I am
very laudatory of the chairman of the
Budget Committee, and others. It
delays the scenario I have just out-
lined. But according to the CBO, if the
budget is balanced through the year
2010—and that is what I believe this
Congress strives to do—it will take less
than 15 years to reach the same sce-
nario that I have just described—a
huge deficit and a debt of 230 percent of
gross domestic product by that time.
Quoting the Congressional Budget Of-
fice:

Regardless of how the budget is balanced
in the near term, congressional budget ac-
tion would still be needed to put the budget
on a sustainable path.

So what I am proposing is a modest
first step. The years 2030 to the year
2050 are not real to us on this floor. We
cannot even begin to appreciate the
kinds of budget numbers those years
will produce. But they are very real to
our children or any child that might be
in the galleries tonight, because they
are the ones who will be paying that
huge tax rate out there to fund these
kinds of programs that we have already
put in progress today. So those are the
realities of what we are dealing with.
My amendment is a first step in that
direction.

The PRESIDING OFFICER (Mr.
GREGG). The time of the Senator has
expired.

The PRESIDING OFFICER. Who

yields time?
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Mr. LAUTENBERG. Mr. President,
how much time remains?

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 14 minutes 43
seconds.

Mr. LAUTENBERG. I thank the
Chair. Has the proponent side used all
of its time at this juncture?

The PRESIDING OFFICER. That is
correct.

Mr. LAUTENBERG. Mr. President, I
rise in opposition to Senator CRAIG’S
amendment. This amendment would
prohibit using revenues to offset new
mandatory spending and, instead, re-
quire all new mandatory spending to be
offset with other mandatory cuts. The
amendment would prohibit using reve-
nues to offset new mandatory spending.
Alternatively, instead, it would require
all new mandatory spending to be off-
set with mandatory cuts.

The amendment would represent a
significant departure from current pay-
as-you-go rules. It would give special
protection to special interest tax loop-
holes at the expense of programs like
Social Security and Medicare. It would
further undermine the prospects for
comprehensive tobacco legislation.

There is nothing new about using
revenues to offset mandatory spending.
The pay-as-you-go rule has been in
place for many years and it has worked
well. That rule says that new manda-
tory spending must be fully offset ei-
ther by revenue increases or manda-
tory savings. In other words, new man-
datory spending must be deficit neu-
tral.

Under Senator CRAIG’S proposal, how-
ever, deficit neutrality is not enough.
Under this amendment, legislation to
provide a new mandatory benefit, like
Medicare coverage for a new medical
procedure, would have to be offset with
other mandatory spending cuts. No
new revenue could be used.

If you think about that for a minute,
it really doesn’t make sense. If we are
looking to pay for a new benefit, why
would we say that cutting Social Secu-
rity is fine, but closing a wasteful tax
loophole is not? Why would we say that
cutting Medicare is OK, but elimi-
nating a corporate tax subsidy is not?
Well, Mr. President, maybe some peo-
ple think that the Tax Code is just fine
the way it is and that it doesn’t con-
tain any loopholes or special breaks for
the special interests. I happen not to be
one of them. I don’t think many Sen-
ators on either side of the aisle would
make that claim. After all, we are now
hearing calls to scrap the entire Tax
Code even without a replacement. Can
these same Senators now also be claim-
ing that there is not one special tax
break or loophole that deserves clos-
ing, even if the savings could be used to
provide for new health benefits for peo-
ple stricken with newly discovered
deadly diseases? I hope that not many
of my colleagues really believe that. In
my view, we ought to be intensifying
our efforts to eliminate wasteful tax
loopholes. The last thing we should do
is give any special protections to them
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at the expense of Social Security or
Medicare. So it is a little out of bal-
ance.

This amendment would compound
the obstacles already created in this
budget resolution for comprehensive
tobacco legislation. Under this amend-
ment, tobacco legislation could not use
tobacco revenues to pay to finance
antitobacco activities. It doesn’t make
sense, and it would undercut what
could be the most important piece of
legislation in this session of the 105th
Congress.

I urge my colleagues to oppose this
amendment. It would change a funda-
mental rule that has worked well for
many years. It would give special pro-
tection to wasteful tax loopholes at the
expense of programs like Social Secu-
rity and Medicare and could seriously
impair the ability to get us to a com-
prehensive tobacco program.

The pending amendment is not ger-
mane. I, therefore, raise a point of
order that the amendment violates sec-
tion 305(b)(2) of the Congressional
Budget Act of 1974.

I don’t see anyone else in opposition.
I yield the time.

Mr. CRAIG. Mr. President, I move to
waive the Congressional Budget Act.

I ask for the yeas and nays on the
motion to waive.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, parliamentary inquiry: Are we
scheduled to start voting now?

Mr. LAUTENBERG. That is the con-
dition, as I understand it. I ask the
manager of the bill.

Mr. DOMENICI. We are going to vote
on four amendments very shortly. Sen-
ator MOSELEY-BRAUN is going to be
first with her amendment, then we are
going to follow that with Senator HOL-
LINGS’ amendment, which is subject to
a point of order, and then we are going
to follow that and Senator FAIRCLOTH’S
marriage penalty, to be followed in
fourth place by Senator CRAIG.

I have a parliamentary inquiry with
reference to Senator MOSELEY-BRAUN’s
amendment. What is the unanimous
consent? Does the Senator have some
time, and do we have some time at this
point?

The PRESIDING OFFICER. The Sen-
ator from Illinois has used all of her
time. The Senator from New Mexico
rises in opposition.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, it was my understanding that the
unanimous consent agreement had 1
minute before for each side in addition
to the time budgeted for the amend-
ment. There was supposed to be 1
minute for each side before the vote.

The PRESIDING OFFICER. That
unanimous consent has not been en-
tered into relative to this amendment.
But that is the standard agreement.
That is the usual practice.

Mr. DOMENICI. We would like to
make sure that occurs. So I ask unani-
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mous consent that be the case with ref-
erence to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. It will be the case
with the subsequent ones, will it not?

You said it is not a part of the unani-
mous consent already. I thought it was.

The PRESIDING OFFICER. Is the
Senator making that request?

Mr. DOMENICI. I make that request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I had my entire time
left on Senator MOSELEY-BRAUN’s. I
yield that back and will use 1 minute
before I move to table.

The PRESIDING OFFICER. The Sen-
ator is recognized for 1 minute.

Mr. LAUTENBERG. Mr. President, I
ask the manager whether this now pre-
cludes second degrees. Are we going to
go ahead? Are we just going to vote?

Mr. DOMENICI. My understanding is
there will be no second degrees. I ask
unanimous consent that no second-de-
gree amendments be in order to the
four amendments that are pending.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2175

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 1
minute.

Ms. MOSELEY-BRAUN. Thank you
very much.

Mr. President, our amendment is a
sense of the Senate that the fiscal year
1999 budget resolution assumes that we
will enact legislation creating a part-
nership between the State, local, and
national governments to rebuild and
modernize our schools and the class-
rooms for the 21st century.

Winston Churchill once said, ‘“We
shape our buildings, thereafter they
shape us.” Nowhere is that more true
than with schools.

The poor condition of America’s
schools has a direct effect on the abil-
ity of our students to learn the kinds
of skills they will need to compete in
the 21st century global economy.
America cannot compete if our stu-
dents cannot learn, and our students
cannot learn if their schools are crum-
bling down around them.

Our amendment would ensure that
school districts around the Nation have
the resources they need to address
school improvement priorities so we
can give our children an environment
suitable for learning.

I encourage support for this amend-
ment. It is, after all, a sense-of-the-
Senate amendment. It will give every-
one an opportunity to express without
the particularity of the actual legisla-
tion. I express the support of doing the
right thing by our kids.

Mr. LAUTENBERG. Mr. President, I
have a question I would like to resolve
that I think is agreed upon. The first
vote would be the traditional 15, plus 5,
and thereafter 10-minute votes. All of
them are strictly controlled so we can
move the program along.

The PRESIDING OFFICER. Is there a
unanimous consent?
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Without objection, it is so ordered.
That will be the order.

Mr. DOMENICI. I would like to ask. I
thought when we entered into the
unanimous consent agreement earlier
in the day about stacking votes that
we said we were going to have them 15,
10 and 10.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. I thank the Chair.

I have 1 minute on this amendment.
Let me just say there is a statement
behind me that was made in the budget
by the President of the United States.
It is very simple. It says:

The construction and renovation of school
facilities has traditionally been the responsi-
bility of State and local government, fi-
nanced primarily by local taxpayers; we are
opposed to the creation of a new Federal
grant program for school construction.

I acknowledge that is a grant pro-
gram. But I believe that we should
change that word and say, ‘“We are op-
posed to tax credits for school con-
struction,” because I don’t believe the
U.S. Government ought to change its
tax laws to allow a total tax deduction,
which is what a credit is for the inter-
est that a bond will yield if it is for
construction of schools in the United
States.

There is no formula. We don’t know
how we will do this. We don’t know
whether poor districts will get it. I
think we ought not start down this
path. I know for some any education
program is difficult. I understand this
may be one of those. But I truly don’t
believe we ought to do this.

I remind everyone, in any event, this
is a sense-of-the-Senate resolution. It
is not binding. That will give you lati-
tude to vote differently than I rec-
ommend, since it is not binding. But I
don’t believe we ought to tell the Fi-
nance Committee we want them to
start down this path in a big way with
reference to school construction.

Having said that, I move to table,
and I ask for the yeas and nays on my
motion to table.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered. The
PRESIDING OFFICER. The question is
on agreeing to the motion of the Sen-
ator from New Mexico to lay on the
table the amendment of the Senator
from Illinois. On this question, the
yveas and nays are ordered, and the
clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 54,
nays 46, as follows:

[Rollcall Vote No. 57 Leg.]

YEAS—54
Abraham Brownback Coats
Allard Burns Cochran
Ashcroft Byrd Collins
Bennett Campbell Coverdell
Bond Chafee Craig
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DeWine Hutchinson Roberts
Domenici Hutchison Roth
Enzi Inhofe Santorum
Faircloth Jeffords Sessions
Frist Kempthorne Shelby
Gorton Kyl Smith (NH)
Gramm Lott Smith (OR)
Grams Lugar Snowe
Grassley Mack Stevens
Gregg McCain Thomas
Hagel McConnell Thompson
Hatch Murkowski Thurmond
Helms Nickles Warner
NAYS—46
Akaka Feinstein Lieberman
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boxer Harkin Murray
Breaux Hollings Reed
Bryan Inouye Reid
Bumpers Johnson Robb
Cleland Kennedy Rockefeller
Conrad Kerrey Sarbanes
D’Amato Kerry
Daschle Kohl Specter
Dodd Landrieu Torricelli
Dorgan Lautenberg Wellstone
Durbin Leahy Wyden
Feingold Levin

The motion to lay on the table the
amendment (No. 2175) was agreed to.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I move to reconsider the vote by
which the motion was agreed to.

Mr. ROCKEFELLER. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. We have
three votes to go. We can move them
along promptly if we can have order in
the Chamber.

Mr. DOMENICI. Mr. President, I an-
nounce that when we finish this series
of votes tonight, there will be no more
votes tonight, but we will stay and de-
bate five additional amendments
—three from the Democratic side, two
from the Republican side. Those will be
stacked in the morning under the pre-
vious order, a 15-minute vote followed
by 10-minute votes.

I will tell everyone, we now have in
excess of 75 first-degree amendments
filed. We will take care of five of them
tonight, and that will probably leave
us with about 70. Obviously, we could
not dispose of 70 amendments at 10 or
15 minutes each in a very short period
of time. So tomorrow morning, we will
have, and my friend Senator LAUTEN-
BERG says his staff will have some
charts to show you your amendments
while we are voting in the morning.

We would like you to be honest; we
don’t ask you tonight in the full light
of everybody which ones you really
want to vote on and which ones you
would like for us to consider and which
ones you might withdraw. We are going
to work on accepting as many as we
can, with the idea that there is still a
conference to go to, during which time
those accepted amendments will be
given due consideration.

Mr. BUMPERS. Will the Senator
yield for a question?

Mr. DOMENICI. Yes.

Mr. BUMPERS. Does the Senator in-
tend to stack the votes on these five
amendments for in the morning?

Mr. DOMENICI. Yes.
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ADJOURNMENT OF THE TWO
HOUSES

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of H. Con.
Res. 257, the adjournment resolution,
which was received from the House.

I further ask unanimous consent that
the resolution be agreed to and the mo-
tion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The concurrent resolution (H. Con.
Res. 257) was agreed to, as follows:

H. CoN. RES. 257

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on the legislative day of Wednesday,
April 1, 1998, it stand adjourned until 12:30
p.m. on Tuesday, April 21, 1998, or until noon
on the second day after Members are notified
to reassemble pursuant to section 2 of this
concurrent resolution, whichever occurs
first; and that when the Senate recesses or
adjourns at the close of business on Thurs-
day, April 2, 1998, Friday, April 3, 1998, Satur-
day, April 4, 1998, or Sunday, April 5, 1998,
pursuant to a motion made by the Majority
Leader, or his designee, in accordance with
this concurrent resolution, it stand recessed
or adjourned until noon on Monday, April 20,
1998, or such time on that day as may be
specified by the Majority Leader or his des-
ignee in the motion to recess or adjourn, or
until noon on the second day after Members
are notified to reassemble pursuant to sec-
tion 2 of this concurrent resolution, which-
ever occurs first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the House and the Minority Leader of the
Senate, shall notify the Members of the
House and the Senate, respectively, to reas-
semble whenever, in their opinion, the public
interest shall warrant it.

———

CONGRESSIONAL BUDGET FOR
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEARS 1999,
2000, 2001, 2002, AND 2003

The Senate continued with the con-
sideration of the concurrent resolution.
AMENDMENT NO. 2193

The PRESIDING OFFICER. The
pending amendment is the Hollings
amendment No. 2193. A point of order
has been raised against the amendment
on the basis that it is not germane. The
pending question is the motion to
waive the Budget Act to allow for the
consideration of the amendment on
which a rollcall vote has been ordered.

There is 1 minute on each side for de-
bate. The Senator from South Carolina
is recognized.

Mr. HOLLINGS. Mr. President, on be-
half of myself, Senator DASCHLE, Sen-
ator CONRAD, Senator FEINGOLD, Sen-
ator DORGAN, and Senator REID of Ne-
vada, we put this in to do just exactly
what was called for by the President.
We want to save Social Security first.

As we all know, we have used the eu-
phemism of a unified budget, a unified
deficit, and we have been spending,
looting, the Social Security trust fund.
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Some say that actuarially there is a
surplus in there. That is on a sheet of
paper. Actually, the money is gone.

The PRESIDING OFFICER. Will the
Senator from South Carolina suspend
until we can get order in the Chamber?
The Senator from South Carolina has a
right to be heard.

Mr. HOLLINGS. Mr. President, this
more or less puts into parliamentary
procedure what we voted for time and
again, what the distinguished Senator
from New Mexico has voted for. It is in
the law, section 13301, that we save So-
cial Security and quit looting the fund.

If you really want to put your money
where your mouth is, as the expression
goes, rather than just a sense of the
Senate, then support this particular
resolution now under consideration and
put on some parliamentary controls,
which is what this amendment does. If
you want to save Social Security, vote
for the amendment; waive the Budget
Act, because that is what the Budget
Act says to do in section 13301. If you
don’t want to, vote against the waiver.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized for
1 minute.

Mr. DOMENICI. Mr. President, I say
to my fellow Senators, if I thought this
amendment would do anything to save
or preserve Social Security, I would be
for it. In my humble opinion, it does
absolutely nothing to save Social Secu-
rity. What it does is attempt to change
the process and procedures so that if
the Budget Committee reports out for
Senate consideration anything on So-
cial Security, it is subject to a 60-vote
point of order.

We could get to the point where we
will take every committee of jurisdic-
tion and pass a process rule because
there was something in their jurisdic-
tion we didn’t want them to do busi-
ness on. We could say anything you re-
port out has to have 60 votes. Then we
would take that to the floor, and the
chairman of the committee of jurisdic-
tion would stand up and say, ‘“What
have we come to?”’

This seems like some kind of exu-
berance that is not calculated to do
anything except have some words sug-
gesting we are trying to save Social Se-
curity. I raised a point of order. There
is a motion to waive it. I hope we do
not waive it. I urge Senators to vote
“no”” on the motion to waive. I yield
the floor.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act with respect
to the Hollings amendment No. 2193.
The yeas and nays have been ordered.
The clerk will call the roll. This will be
a 10-minute vote.

The legislative clerk called the roll.

The PRESIDING OFFICER (Mr. WAR-

NER). Are there any other Senators in
the Chamber desiring to vote?

The yeas and nays resulted—yeas 42,
nays 58, as follows:
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[Rollcall Vote No. 58 Leg.]

YEAS—42
Akaka Feingold Levin
Biden Feinstein Lieberman
Boxer Ford Mikulski
Breaux Glenn Moseley-Braun
Bryan Graham Moynihan
Bumpers Harkin Murray
Byrd Hollings Reed
Cleland Inouye Reid
Conrad Johnson Robb
Daschle Kennedy Rockefeller
Dodd Kerry Sarbanes
Dorgan Kohl Torricelli
Durbin Landrieu Wellstone
Faircloth Lautenberg Wyden

NAYS—58
Abraham Frist McCain
Allard Gorton McConnell
Ashcroft Gramm Murkowski
Baucus Grams Nickles
Bennett Grassley Roberts
Bingaman Gregg Roth
Bond Hagel Santorum
Brownback Hatch Sessions
Burns Helms Shelby
Campbell Hutchinson .
Chafee Hutchison Sm%th (NED
Coats Inhofe Smith (OR)
Cochran Jeffords Snowe
Collins Kempthorne Specter
Coverdell Kerrey Stevens
Craig Kyl Thomas
D’Amato Leahy Thompson
DeWine Lott Thurmond
Domenici Lugar Warner
Enzi Mack

The PRESIDING OFFICER. On this
vote the yeas are 42, the nays are 58.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
amendment falls.

Mr. DOMENICI. I move to reconsider
the vote.

Mrs. HUTCHISON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2251

The PRESIDING OFFICER. The
pending question is the Faircloth
amendment, amendment No. 2251.

There is 1 minute of debate allocated
to each side.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I believe the RECORD
will reflect that Senator FAIRCLOTH
was granted permission to speak for 3
minutes since we yielded back 6 min-
utes of his time.

The PRESIDING OFFICER. If the
Senator would kindly put that in the
form of a UC request.

Mr. DOMENICI. I ask unanimous
consent that Senator FAIRCLOTH have 3
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Carolina.

Mr. FAIRCLOTH. I rise to speak on
the Hutchison-Faircloth marriage tax
elimination amendment. It is cospon-
sored by a number of Senators: Senator
DOMENICI, Senator INHOFE, Senator
HUTCHINSON of Arkansas, and Senator
GRAMM of Texas.

Mr. President, I want to thank Chair-
man DOMENICI for the tremendous help
on the issue he has given us on the
elimination of the marriage tax in this

CONGRESSIONAL RECORD — SENATE

budget resolution. What this amend-
ment says is very simple, that it is the
sense of the Senate that eliminating
the marriage penalty tax should be one
of the highest priorities for tax relief
this year.

The Congressional Budget Office has
reported that in 1996, 21 million Amer-
ican couples paid an average of $1,400
more in income tax simply because
they were married. The marriage pen-
alty, as it is sometimes called, comes
about as a result of the way the Tax
Code is written. It needs to be rewrit-
ten so that couples who chose to marry
do not get a hefty tax bill for choosing
to make that decision.

We should be encouraging couples to
marry, not handing them a $1,400 tax
bill. I introduced this legislation along
with Senator HUTCHISON to correct this
problem. The majority leader, Senator
TRENT LOTT, has also been tremen-
dously supportive. Senator HUTCHISON,
Senator LOTT, and I recently pledged
on Valentine’s Day that we would work
to remove this burdensome tax known
as the marriage penalty. I think that it
is a reasonable goal. We are a step clos-
er today with the budget resolution. I
urge support for the amendment, and I
yield back any time.

Mr. THURMOND. Will the Senator
add me as a cosponsor?

Mr. FAIRCLOTH. I would be de-
lighted to.

I ask unanimous consent that Sen-
ator THURMOND be added as a cosponsor
to my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who seeks recognition? Who yields
time?

Mrs. HUTCHISON. Mr. President, if
there is any time left on Senator FAIR-
CLOTH’s amendment, I would like to
just say I am very pleased to support
his leadership on the marriage penalty
tax.

The PRESIDING OFFICER. There
are 40 seconds left allocated to the Sen-
ator from North Carolina.

Mrs. HUTCHISON. I ask unanimous
consent to have that 40 seconds.

The PRESIDING OFFICER. Does the
Senator from North Carolina yield his
40 seconds to the distinguished Senator
from Texas?

Mr. FAIRCLOTH. Yes.

Mrs. HUTCHISON. Thank you.

I urge all my colleagues to vote for
the sense of the Senate, which basi-
cally says it will be a priority of Con-
gress to eliminate the marriage pen-
alty tax. People should not have to
choose between love and money in this
country, but 21 million couples are
doing it. And they are the police and
schoolteachers, people making $28,000
and $32,000 that are getting hit the
worst with taxes up to $1,400 just be-
cause they got married. That is not
right. It is a priority of Congress to
change that. And I urge my colleagues
to say that the U.S. Senate is going to
fix this problem very soon.

Thank you, Mr. President.

Mr. LAUTENBERG. Mr. President, I
have expressed myself before. I am con-
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cerned about trying to initiate change
this year, but I think it is fairly clear
that this amendment has support. We
do not want to continue a penalty in
any way, whether it is marriage and
taxes or marriage and any place. So
unless there is someone else on my side
who wants to use a few seconds, I yield
back my time.

The PRESIDING OFFICER. All time
is yielded back.

Mr. DOMENICI. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

Mr. FORD. I announce that the Sen-
ator from West Virginia (Mr. ROCKE-
FELLER) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 59 Leg.]

YEAS—99
Abraham Faircloth Lieberman
Akaka Feingold Lott
Allard Feinstein Lugar
Ashcroft Ford Mack
Baucus Frist McCain
Bennett Glenn McConnell
Biden Gorton Mikulski
Bingaman Graham Moseley-Braun
Bond Gramm Moynihan
Boxer Grams Murkowski
Breaux Grassley Murray
Brownback Gregg Nickles
Bryan Hagel Reed
Bumpers Harkin Reid
Burns Hatch Robb
Byrd Helms Roberts
Campbell Hollings Roth
Chafee Hutchinson Santorum
Cleland Hutchison Sarbanes
Coats Inhofe Sessions
Cochran Inouye Shelby
Collins Jeffords Smith (NH)
Conrad Johnson Smith (OR)
Coverdell Kempthorne Snowe
Craig Kennedy Specter
D’Amato Kerrey Stevens
Daschle Kerry Thomas
DeWine Kohl Thompson
Dodd Kyl Thurmond
Domenici Landrieu Torricelli
Dorgan Lautenberg Warner
Durbin Leahy Wellstone
Enzi Levin Wyden
NOT VOTING—1
Rockefeller

The amendment (No. 2251) was agreed
to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. This is the last vote to-
night. Senator DASCHLE and I talked
and we want the Members to know
there will be a series of votes beginning
tomorrow morning at 9 o’clock—prob-
ably two on judges and five amend-
ments that the managers are going to
have ready to vote on in the morning—
beginning at 9 o’clock, with seven
votes in a series.

I yield the floor.

AMENDMENT NO. 2211
PRESIDING OFFICER. The
the Craig

The
pending amendment is
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amendment No. 2211. The point of order
was raised against the amendment on
the basis that it is not germane. The
pending question is on the motion to
waive the Budget Act to allow the con-
sideration of the amendment for which
a rollcall vote has been ordered. One
minute is allocated to each side.

The Senator from Idaho is recog-
nized.

Mr. CRAIG. Mr. President, I ask my
colleagues tonight to vote with me to
waive the Budget Act. It is the first
step to reigning in the uncontrolled
costs to mandatory spending programs.
Your vote tonight merely extends the
same treatment to mandatory spending
that already exists to annually appro-
priated discretionary spending; that
new programs will offset with savings
in existing programs; that mandatory
spending is out of control—we all know
that.

While this is a balanced budget in the
outyears of 2020, and 2035, we will be
looking at spending up to 200 plus per-
cent of the gross domestic product.

The Craig amendment will not affect
a single current beneficiary of a single
existing program. The Craig amend-
ment will not affect a single person
who will qualify to become a bene-
ficiary under current entitlement pro-
grams.

We need to start with a single, sim-
ple, first step, toward reigning in man-
datory spending. An aye vote starts us
in that direction.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, I
hope that the Senators will oppose this
attempt to waive the point of order.

This is a new scheme for things. It
says that we ought to depart from
present pay-as-you-go rules. It would
give special protection to special inter-
est tax loopholes at the expense of pro-
grams like Social Security and Medi-
care.

Mr. President, very simply, I urge my
colleagues to vote against the waiver.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from West Virginia (Mr. ROCKE-
FELLER) is necessarily absent.

The result was announced—yeas 54,
nays 45, as follows:

[Rollcall Vote No. 60 Leg.]

YEAS—54
Abraham Domenici Kempthorne
Allard Enzi Kerrey
Ashcroft Faircloth Kyl
Bennett Frist Lott
Bond Gorton Lugar
Brownback Gramm Mack
Burns Grams McCain
Byrd Grassley McConnell
Coats Gregg Murkowski
Cochran Hagel Nickles
Collins Hatch Robb
Coverdell Helms Roberts
Craig Hutchinson Roth
D’Amato Hutchison Santorum
DeWine Inhofe Sessions
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Shelby Snowe Thompson
Smith (NH) Stevens Thurmond
Smith (OR) Thomas Warner
NAYS—45
Akaka Durbin Lautenberg
Baucus Feingold Leahy
Biden Feinstein Levin
Bingaman Ford Lieberman
Boxer Glenn Mikulski
Breaux Graham Moseley-Braun
Bryan Harkin Moynihan
Bumpers Hollings Murray
Campbell Inouye Reed
Chafee Jeffords Reid
Cleland Johnson Sarbanes
Conrad Kennedy Specter
Daschle Kerry Torricelli
Dodd Kohl Wellstone
Dorgan Landrieu Wyden
NOT VOTING—1
Rockefeller
The PRESIDING OFFICER (Mr.

HUTCHINSON). On this vote the yeas
are b4, the nays are 45. Three-fifths of
the Senators duly chosen and sworn
not having voted in the affirmative,
the motion is rejected. The point of
order is sustained, and the amendment

falls.
The Senator from New Mexico.
Mr. DOMENICI. Mr. President, I

gather the sequencing would be that
Senator DORGAN will start and then
Senator ALLARD will follow, and then
Senator LAUTENBERG, and then Senator
BoND, and then Senator BUMPERS. We
will arrange for Senator BUMPERS by
unanimous consent.

Mr. President, before we start the
order here, might I suggest that Sen-
ator BUMPERS would be our fifth
amendment tonight, but we have
agreed with him that we will come in
at 8:30 in the morning instead of 9. He
will offer his amendment, and thus the
half-hour between 8:30 and 9 will be
available for the agreed-upon time,
which is a half-hour, equally divided,
for the Bumpers amendment. He is
here.

I ask unanimous consent that when
we start up in the morning at 8:30 the
order of business be the Bumpers
amendment, and pursuant to the pre-
vious order there be a half-hour equally
divided on that and the vote eventually
be on or in relationship to that and we
waive no points of order.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. DOMENICI. Senator, I wonder if
the Senator would accommodate me
for about 6 or 7 minutes. Senator GOR-
TON would like to speak on a matter. I
ask consent he be permitted to speak
for 6 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Washington is recognized.

MR. GORTON. I thank the Chair.

(The remarks of Mr. GORTON per-
taining to the introduction of S. 1904
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. GORTON. I thank the Senator
from New Mexico.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.
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AMENDMENT NO. 2218, AS MODIFIED

Mr. DORGAN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that my
amendment No. 2218 be called up and
that my amendment be modified with
the modification I now send to the
desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is so modified.

The amendment, as modified, is as
follows:

Strike page 33, line 3, through page 34, line
3, and insert the following:

SEC. 301. SENSE OF CONGRESS ON THE TAX

TREATMENT OF HOME MORTGAGE
INTEREST AND CHARITABLE GIVING.

(a) FINDINGS.—Congress finds that—

(1) current Federal income tax laws em-
brace a number of fundamental tax policies
including longstanding encouragement for
home ownership and charitable giving, ex-
panded health and retirement benefits;

(2) the mortgage interest deduction is
among the most important incentives in the
income tax code and promotes the American
Dream of home ownership—the single largest
investment for most families, and preserving
it is critical for the more than 20,000,000 fam-
ilies claiming it now and for millions more
in the future;

(3) favorable tax treatment to encourage
gifts to charities is a longstanding principle
that helps charities raise funds needed to
provide services to poor families and others
when government is simply unable or unwill-
ing to do so, and maintaining this tax incen-
tive will help charities raise money to meet
the challenges of their charitable missions in
the decades ahead;

(4) legislation has been proposed to repeal
the entire income tax code at the end of the
year 2001 without providing a specific re-
placement; and

(5) recklessly sunsetting the entire income
tax code threatens our Nation’s future eco-
nomic growth and unwisely eliminates exist-
ing tax incentives that are crucial for tax-
payers who are often making the most im-
portant financial decisions of their lives.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the levels in this resolution
assume that Congress supports the continued
tax deductibility of home mortgage interest
and charitable contributions.

Mr. DORGAN. Mr. President, I ask
the Chair to notify me when I have
used 5 minutes. I will then yield 5 min-
utes to the Senator from Arkansas and
yield back the remainder of the time.

My amendment is very simple. There
is in the budget resolution brought to
the floor of the Senate a sense-of-the-
Senate provision that will sunset the
Internal Revenue Code on December 31,
2001.

My amendment strikes that provi-
sion and in its place it inserts language
saying it is the sense of the Congress
that we support the continued tax de-
ductibility of the home mortgage in-
terest deduction, charitable contribu-
tions, and so on.

My point is this: It is irresponsible,
in my judgment, to talk about
sunsetting the Tax Code and a progres-
sive income tax without providing any
means of telling the American people
what you would put in its place.

I want to read something from the
Tax HExecutives Institute. They rep-
resent some 5,000 corporations around
the country.
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They write that it is folly to make
tax policy by sound bite, and proposals
to sunset the Tax Code without making
provisions for its replacement or tell-
ing the American people what you pro-
pose for replacement ought to be re-
jected.

This is what they say:

For example, a company that otherwise
would invest millions of dollars in a multi-
year expansion of its manufacturing facili-
ties might well demur if the pending legisla-
tion were enacted because of uncertainty
over whether or how, after December 31, 2001,
it would recover its costs.

They wouldn’t know:

To repeal the Internal Revenue Code with-
out specifying a replacement system—to
exalt the exhilaration of ‘‘doing it now’’ over
the necessity of ‘‘doing it right”—is to
threaten major disruptions of the economy
and the lives of the American people.

The question I have is this: For those
who say let’s sunset the entire Tax
Code, I say, when you say sunset the
Tax Code in 2001, what are you going to
replace it with, a national sales tax? A
Brookings Institution study on that
says if you want to replace the current
progressive income tax with a national
sales tax, you are probably talking
about at least a 35 percent tax rate. I
know that the proponents of a national
sales tax say a 15 percent rate will
work. But study after study shows that
you are probably talking a 35 percent
tax rate, and that is the 35 percent
sales tax, for example, when you buy a
home. Think of adding 35 percent to
the cost of buying a home.

How about a flat tax or a VAT tax? A
Treasury Department analysis in 1996
took a look at one of the major flat tax
proposals in the Congress. It says the
flat tax will reduce taxes for families
with incomes of $200,000 or more, and
increase taxes for families with in-
comes under $200,000. Is that what the
American people want? To sunset the
entire Tax Code and replace it with—
tax breaks for the highest income folks
and higher taxes for the rest?

I ask the question, Is the current Tax
Code perfect? No. Are there significant
troubles with it? Yes. I have a proposal
on what we ought to do about that. I
think my plan would greatly simplify
the tax system for most Americans.
But it does not include flat tax, VAT
tax, sales tax, all of which would tax
work and exempt investment, cut only
upper-income folks’ taxes and increase
taxes on working folks. That is exactly
what all the proposals are about rico-
cheting around this Chamber.

Don’t take it from me, take it from
the Treasury analysis, take it from the
Congressional Budget Office analysis,
take it from any study you like. But
those who want to abolish the current
Tax Code rather than fix what is wrong
with the current Tax Code want to re-
place it, in most cases, with something
that says, ‘‘Let’s tax work and let’s ex-
empt investments. Let’s propose a new
system that lowers the tax burden on
upper-income folks and raises the tax
burden on the rest.”

I will tell those who offer this pro-
posal that everyone out there in this
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country who owns a home and under-
stands their home mortgage interest is
deductible from their income tax, if
this sort of thing ever passes, they will
be told by this Congress, ‘“‘Don’t count
on deductibility of your home mort-
gage interest, because we may not have
a tax system that allows that. Don’t
count on the deductibility of your
home mortgage interest, because we
may abolish the tax system. In fact, we
want to sunset it, abolish it, replace it
with something else, but we don’t want
to tell you what that something else
is.”

It is highly irresponsible, in my judg-
ment, to say let us just abolish the Tax
Code as of December 31, 2001 before
agreeing on a replacement.

The PRESIDING OFFICER. The Sen-
ator’s b minutes have expired.

Mr. DORGAN. I ask for 30 additional
seconds, and then I will yield 5 minutes
to the Senator from Arkansas, or as
much time as he needs under the allot-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I under-
stand this proposal to terminate the
tax code has been ricocheting around
for some long while. The Tax Execu-
tives Institute says it best. This is a
good sound bite, but it is a poor excuse
for good policy. Don’t take it from me,
take it from American corporations
and taxpayers who need certainty.

Those who want to terminate the en-
tire Internal Revenue Code in this
manner risk creating financial trouble
for millions of homeowners. Nearly
thirty million homeowners who would
ask you: If you want to get rid of the
current Tax Code, what are your inten-
tions with respect to the tax deduct-
ibility of my home mortgage interest?
Do you intend to keep that? If not, why
not? What do you say to folks who have
invested in a home and whose home
values will now drop because this pro-
posal would abolish the deductibility of
home mortgage interest?

If this extreme measure is enacted,
future home buyers would likely find it
more difficult to purchase a new home
and realize the American Dream of
home ownership. This is because, in ad-
dition to losing the tax deduction, such
a move would surely result in great un-
certainty for our financial markets,
lead to higher interest rates, and oth-
erwise increase the costs of purchasing
a new home—already the largest single
financial investment for most families.

Another one of the many important
casualties caused by these efforts to
terminate the Tax Code would be the
tax incentives that encourage millions
of taxpayers to make gifts to charities
that provide services to needy families
and others. Charities perform an im-
portant public service by providing
help to others when the government is
unwilling or unable to do so. At a time
when the government is downsizing
and we are asking charities and other
groups to do more, we ought not take
away their key tax tools for attracting
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the funds they need to meet future
challenges. But that’s exactly what
would happen should this sunsetting
proposal become law.

These are just two examples of the
serious problems caused by this wrong-
headed proposal. For all of the uncer-
tainties this proposal would create, one
thing seems certain to me: this sunset
provision will leave most Americans in
the dark.

My amendment is simple, it strikes
the sunset provision and inserts some-
thing in place of it that I think makes
sense: support for the continued tax de-
duction for home mortgage interest,
charitable giving and more. I hope my
colleagues will support that motion to
strike.

I yield as much time as he may con-
sume to the Senator from Arkansas,
Senator BUMPERS.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, first I
express my sincere gratitude to the
Senator from North Dakota for taking
on this issue. I decided perhaps nobody
was going to offer such an amendment.
But I take this opportunity to say to
my colleagues and the American peo-
ple, for that matter—we are not sup-
posed to call attention to C-SPAN2,
but I hope a lot of people are watching
C-SPAN2 because I want to say that
this is my 24th year in the Senate, and
this is the most irresponsible, without
question, the most irresponsible provi-
sion I have ever seen in a piece of legis-
lation. The very idea of saying we are
going to abolish the Internal Revenue
Code without a clue as to what we are
going to replace it with is the height of
irresponsibility.

I know the applause lines. As the old
saying goes, I know how to bring peo-
ple to their feet. The object of any re-
sponsible legislator is to bring people
to their senses. Everybody knows that
when you talk to the Chamber of Com-
merce, if you are looking for that nice
applause, just get on the Internal Rev-
enue Service. Everybody has his own
favorite horror story. I have my own. I
daresay every Member of this body has
his own horror story about their arro-
gance, how overbearing they are, how
they have cost you money. Those are
indefensible. I am not defending those.

But I can tell you, if you think the
year 2000 computer glitch is bad, if you
think that may bring this country to
the brink of disaster, you just elimi-
nate the Internal Revenue Code with
absolutely no thought of what you are
going to replace it with, just as this
country is on a sound financial basis,
and as we are looking forward to a sur-
plus this year, what in the name of all
that is good and holy are we thinking
about?

Is it going to be a flat tax? That gets
a lot of applause in some places. As far
as I am concerned, the flat tax was cre-
ated by the ‘‘Flat Earth Society,” but
that is beside the point. I know how to
get applause talking about a flat tax.
Everybody ‘‘pays the same amount.”’
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Is it going to be replaced by some
kind of a flat tax where your church
contributions won’t be deductible? Is it
going to be a flat tax where, as the
Senator from North Dakota has point-
ed out, your mortgage interest will not
be deductible? ‘“‘Mr. Businessman, be-
fore you applaud, are you willing to
give up depreciation? Are you willing
to give up hundreds of other things
that are in the code now that you know
about?”’

I will tell you one thing, I will take
the known, no matter how bad it may
be, before I will take the unknown. And
for the Members of the Senate to buy
into this proposition of saying we are
going to eliminate—eliminate—the In-
ternal Revenue Code with nothing to
replace it—do you know something, I
didn’t vote for that extra thousand
pages in the Internal Revenue Code
last summer. All the people who were
so hot for the balanced budget amend-
ment and the big tax cuts and what do
we get? A thousand more pages in the
Internal Revenue Code so they can go
out and tell the Chamber of Commerce
what a horror it is—the same people
who bring you this piece of trash.

Mr. President, I, again, thank my
friend from North Dakota for alerting
the people of this body and, hopefully,
across America, that we are not just
going to take this country to the brink
of a disaster, we are going to take it
right over the brink, and if you get to
the year 2000 after you eliminate the
Internal Revenue Code and you don’t
have anything to collect $1.7 trillion
with, you tell the Social Security re-
cipients how that is going to work out.
Tell everybody—the Medicare people—
how that is going to work out.

I plead with my colleagues on both
sides of the aisle, do not buy into an
applause line. Keep your sanity and do
the rational thing and strike this from
this resolution.

I yield back the remainder of my
time.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, one of
the proponents of this provision, al-
though I saw to it that it was put in
the resolution, is Senator BROWNBACK
who is standing now and wants to be
recognized. Is the Senator going to lead
off on his side?

Mr. BROWNBACK. Yes.

Mr. DOMENICI. I yield 5 minutes to
the Senator, and then I will yield 5
minutes to the next Senator who is his
copartner in getting this done.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Thank you, Mr.
President. I thank the chairman of the
Budget Committee for including this
provision in the budget and for being a
cosponsor, along with 37 other Mem-
bers of the U.S. Senate, of this provi-
sion.

I have a quiz, if I can, for the Mem-
bers who are still watching. Just a sim-
ple question; a series of facts and then
a question.
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Let me ask people to, if they will, go
through this quiz with me of, what is 10
million words long, cost over $150 bil-
lion annually just to comply with, is
unintelligible by almost every Amer-
ican, including those with advanced de-
grees, advanced law degrees, advanced
tax degrees, and is the lead way Wash-
ington mismanages and micromanages
our lives? What one thing is that?

It is the Tax Code.

The Tax Code is over 10 million
words, costs over $150 billion just to
comply with before anybody pays a
thin dime on this Tax Code. It is unin-
telligible to people who are tax law ex-
perts, and is the lead way that Wash-
ington micromanages individual lives
across this country. It is no wonder
this is an applause line. It is because
people despise this code. It has been
amended and added to and jiggered
with over the years and years to where
it just does not make any sense.

All the resolution says is that we
should sunset the code at the end of
the year 2001. We sunset many Federal
programs when many Federal programs
are required for reauthorization.

I heard the arguments on the other
side from my colleagues from North
Dakota and Arkansas—very good men,
with a great deal of integrity and
honor. But we disagree on this. I have
to say their arguments sound very fa-
miliar. They sound very familiar to the
time when we had the debate about
balancing the budget by a date certain.

The President then was saying, If
we balance the budget by a date cer-
tain, by 7 years, it’s going to throw the
economy into a tailspin, it’s going to
do all these terrible things. You don’t
know how you’re going to balance the
budget, do you?”’ We said, “We know a
number of ways to balance this budget.
And if we don’t set a date by which
we’re going to accomplish it, it’ll never
get done.”

That is the same theory with this
bill. There are a number of ways to
redo the Tax Code. I am glad to hear
Senator DORGAN has a proposal him-
self. There is a flat tax proposal, there
is a consumption tax proposal, there is
a VAT tax proposal. Congressman GEP-
HARDT has proposals. There are a num-
ber of them. And we will be phasing in
transitions the same as phasing in on
different programs we have gone to.

But the point of it here is, if we do
not start, we will never get there. If we
do not start, we are going to enter the
next century for long periods of time
with this same Tax Code in place. Let
me say to the people here who are lis-
tening, we cannot have another Amer-
ican century built on this Tax Code. It
is so big and so intrusive that people
live in fear of it. Small businesses live
in fear of this Tax Code because they
use so many resources to comply with
it. And when they comply with it, they
still do not know what they have actu-
ally done to comply with the law.

So all we are saying by this little
provision that is in the budget accord
is, let us deal with this Tax Code by
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the end of the year 2001. It leaves alone
Social Security and Medicare. Those
are not touched in this. So in case peo-
ple are saying that they are worried
about Social Security and Medicare, it
is not touched in the bill.

We are saying, if we are ever going to
get rid of this that has haunted us for
so long, we have to set a date certain
by which we will do it. I think it is a
good provision in the budget resolu-
tion. I urge my colleagues to vote
against this amendment so we can have
another American century with a dif-
ferent taxation system.

I yield to my colleague from Arkan-
sas.

Mr. DOMENICI. I yield to Senator
HUTCHINSON who has been one of the
coleaders on this issue.

Mr. HUTCHINSON. Thank you, Mr.
Chairman.

I wish my good friend and colleague
from Arkansas, Senator BUMPERS, had
been able to stay because he called this
the most irresponsible piece of legisla-
tion that he has heard of during his
time. This isn’t about applause lines
and not about flat taxes or flatter. It is
about whether or not we are going to
vote to defend the status quo, whether
we are going to vote to defend an in-
comprehensible monstrosity called the
IRS Tax Code.

I want to begin my remarks by just
quoting the words of James Madison in
Federalist Paper No. 62 when he said:

It will be of little avail to the people. . .if
the laws be so voluminous that they cannot
be read, or so incoherent that they cannot be
understood; if they be repealed or revised be-
fore they are promulgated, or undergo such
incessant changes that no man, who knows
what the law is today, can guess what it will
be tomorrow.

I think if he were writing today, he
would be talking about the IRS Tax
Code being incomprehensible. The big-
gest issue raised against it is that it is
going to cause uncertainty if we repeal
it, if we sunset it, and that it is going
to cause uncertainty.

Mr. President I can think of no great-
er expert on the economy or the effects
of public policy on the economy than
Alan Greenspan, the Chairman of the
Board of Governors of the Federal Re-
serve. All of this ‘‘the sky is falling,”
all of this fearmongering, all of this
rhetoric that this is going to somehow
cause economic chaos—Mr. Greenspan
said, in testifying before the Senate
Banking, Housing and Urban Affairs
Committee in 1995:

Sunsetting is a very important process for
both regulation and various different types
of legislation.

He was asked:

If we’re talking about sunsetting regula-
tions, should we sunset taxes as well. . .?

He responded:

I cannot find reasons why all programs
should not have specific time-certain ends to
them and be required to be reauthorized.

He went on:
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After a period of years, I would say yes to
that. I would say all institutions of a demo-
cratic society should be reviewed. . .the pre-
sumption that institutions should not be re-
viewed periodically in a democratic society
is a mistake.

Mr. President, we just passed in this
Chamber a transportation funding bill,
the ISTEA bill. We would not have
done it had it not been sunsetted, had
it not expired, had it not had to be re-
authorized. We would have never forced
ourselves to do it.

Today I spent most of my day in a
higher education reauthorization
markup. We did that because the last
one is expiring, because it was
sunsetted. We do that on spending bills
all the time—the IDEA bill. Why
should we not also do that on bills on
the Tax Code that has become so in-
comprehensible to the American peo-
ple?

Senator BUMPERS, my good friend
from Arkansas, said it is the height of
irresponsibility to sunset something
before you know what you are going to
replace it with. I am so glad—I am so
glad—that our Founding Fathers did
not adopt such a position. To say that
you cannot pass a law until a new law
is ready to replace it ignores the rich
history of this country that was found-
ed by a group of freedom lovers who
signed the Declaration of Independence
12 years before the Constitution was
drafted and implemented. Surely we
can do that with just one title of the
U.S. Code.

To say that it is the height of irre-
sponsibility—can you imagine our
Founding Fathers saying, ‘“Well, it’s
very irresponsible for us to declare
independence before we know what the
Constitution is going to look like or
before we know what the Government
is going to look like or before we know
what the Tax Code is going to look
like.”

We know one thing. We may not
know, I say to my colleague, whether
we want a flat tax, sales tax, value
added tax, or some other hybrid, but
we, as the American people, know that
of what we have, we deserve better,
that this serves no one, and the April
Fool’s joke is to defend this Tax Code,
which is the nightmare for the Amer-
ican people 2 weeks before they reach
this deadline.

I urge my colleagues to vote no on
this resolution which would delete this
important sunset provision sense of the
Senate from our budget resolution. I
thank the chairman for his leadership
on this issue.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I think that 3, 4
years ago, 5 years ago, someone might
have walked up to me and said, ‘‘Sen-
ator DOMENICI, why are you on such a
measure?’”’ But for many years, more
than 5, I have been telling New Mexi-
cans and every American that I could
speak to that we are going to reform
the tax laws of America. And guess
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what has happened. They now consist
of 17,000 pages of laws. That is not the
regulations and all the other things—
17,000. And every year that passed,
since that 5 or 6 years ago when we
started talking about basic reform, the
tax laws got more complicated, more
difficult, cost more money, and more
detrimental to the American economy
with the passage of each year.

Frankly, I am on this bill and I de-
cided to put it in the budget resolution
because it seemed to me that we were
muscle bound. We could not get any-
thing done. I believe the right thing to
do when you are in that condition, and
the people are suffering from it, and
the country is suffering from it, is that
you say there is going to be an ‘‘or
else’ to this—‘‘you fix it or else.”

That is what sunsetting is. But no-
body should think that we are talking
about sunsetting a code without pre-
scribing some basic fundamentals
about the code we intend to replace,
that defective, deficient one. And any-
body who is interested in knowing
whether we just said, ‘“Let’s do away
with the code,” or whether we spoke
intelligently and with great common
sense, right to what the American peo-
ple are worried about, just turn to page
33 of S. Con. Res. 86—and if my time
runs out in the middle of these next
two or three paragraphs, just stop me.
But the findings are found in this reso-
lution. And it says:

Findings—Congress finds that a simple and
fair Federal tax system is one that—

(1) applies a low rate, through easily un-
derstood laws, to all Americans;

(2) provides tax relief for working Ameri-
cans,;

(3) protects the rights of taxpayers and re-
duces tax collection abuses;

(4) eliminates bias against savings and in-
vestment;

(5) promotes economic growth and job cre-
ation;

(6) does not penalize marriage or families;

(7) provides for a taxpayer-friendly collec-
tions process. . . .

And then it goes on to say that the
reason for this sunset is ‘“‘that a new
Federal tax system’”—not nothing, as
was suggested, but ‘‘a new Federal tax
system will be enacted that is both
simple and fair as described in’’ the
provisions that I just read 2 minutes
ago.

That is what the American people
want to hear, that we are going to do
away with this one because we want to
pass a new one and more like it. And if
we can pass the law and send it to the
President with the real sunset, it is a
message to the committees of the Con-
gress, to the reformers who seem to
never end in terms of, what are we
going to get in place of this one, that
the time is running out, the clock is
ticking. And that is what this is about.

I believe the American people, al-
though they have been fed some shock
medicine by the President, who talks
about how irresponsible this is, if they
heard this read, what we propose, that
we are saying stop what is currently an
abomination and substitute it with a
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new one that does the following things,
would say, ‘‘Hallelujah. Let’s do it.”

So I believe we should turn down the
proposal that attempts to wipe this out
of the budget. It is the right place to
have it. It is the right thing to do. And
if we want a good future, we are right
on track. Fix Social Security in the
way we have been discussing, take care
of Medicare, and fix it, and reform this
Tax Code; and we will be giving our
children and future generations the
best present that we could give anyone
as elected adult leaders.

I yield the floor.

Mr. DORGAN. Mr. President, I yield
to my friend from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Yes. Mr. Presi-
dent, I sat and listened here with won-
derment. We are about ready to say,
“Let’s get rid of this other thing be-
cause that will make us behave like re-
sponsible citizens. That’s the only way
we can do it.” We heard the same
speeches, with all due respect, about
whether or not we needed a balanced
budget amendment because we cannot
discipline ourselves, and, thank the
Lord, that failed. And we did not alter
the Constitution, and we did not get
into the ridiculous kind of arguments
that we would have. We just went out
and did it.

To my friends on the other side I
would say, have faith, have faith in
your own ability that you can make a
difference. You have a majority. Let us
change it. But if you want to burn
down the house so we can be forced to
move and find another location, I think
that is a pretty poor way of conducting
business. I see what the distinguished
Senator from New Mexico has proposed
as an alternative, something that pro-
motes economic growth, something
that is a low tax rate.

This amendment would delete the
provision in the resolution calling for
scrapping the tax code without an al-
ternative. Instead, the amendment
calls for the continued tax deduct-
ibility of home mortgage interest and
charitable contributions.

I share the frustration of most Amer-
icans about the Internal Revenue Serv-
ice, and believe strongly that we must
pass IRS reform legislation as soon as
possible. The House approved similar
legislation last year. It’s long past
time for the Senate to act.

At the same time, I have serious con-
cerns about the proposal to scrap the
tax code without an alternative. I
think, with all due respect, that it is a
reckless political gimmick that would
backfire on this Congress.

The main problem with this proposal
is that it would create enormous uncer-
tainty about the continued availability
of many important tax code provisions.
And that could create economic chaos
and other problems for millions of
Americans.

The Finance Committee needs to
consider these problems before we
scrap the whole tax code. For example,
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what will this do to the value of
homes? How will uncertainty affect
contributions to charities, or savings
plans for retirement and education pur-
poses? How will employers react to
health and retirement plans; will they
refuse to set up new plans? Will they
reduce contributions to existing plans?

What will be the overall effect of un-
certainty on economic growth and job
creation? These are important ques-
tions that need to be publicly exam-
ined.

The Finance Committee ought to
consider these types of questions before
we approve sunsetting legislation. But
I do think it is important that, in the
meantime, we reaffirm our support for
the mortgage interest deduction and
the deduction for charitable contribu-
tions.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. LAUTENBERG. Mr. President, in
short, I hope that the amendment by
the Senator from North Dakota will
prevail, because it makes good sense
and it tests the mettle of those who are
voting. Thank you.

The PRESIDING OFFICER. Who
yields time?

Mr. DORGAN. Mr. President, I guess
I have 3 minutes remaining. The other
side has 2. I will take my 3 minutes.
They are welcome to finish.

There is a wonderful Ilegislative
strategy, I guess, that if you cannot
change the facts, change the subject.
The subject here isn’t about the cur-
rent Tax Code; the subject is about
what do you want to put in place of a
Tax Code you want to abolish? Some-
thing new, we are told. Well, it is inter-
esting. There is nothing new around
here that I see about the proposals to
change the Tax Code. All the proposals
I have seen are the same tired, old pro-
posals—exempt the rich, tax the rest,
and call it reform.

You think that is not the case? The
plans out here are: Tax work and ex-
empt investment; tax people to go to
work; tax the income from work; say
to those that clip coupons, you are ex-
empt. Nothing new about that. People
have been trying to do that for a cen-
tury.

The question I would ask the oppo-
nents of this amendment is, do you
think the American people will be bet-
ter off with a national sales tax plan?
Is that what you are going to replace it
with?

Bill Gale at Brookings, who did this
piece, says your national sales tax
rate, by the way, despite all the num-
bers they tell you, will be 35 percent.
Want to pay a 35 percent sales tax on a
home you buy? Do you think you are
better off with that kind of tax pro-
gram? Do you think you are better off
with a program that has also been in-
troduced here in the Congress that the
Treasury Department analyzes that ev-
erybody over $200,000 gets a big tax
cut? Everybody under $200,000 a year in
income gets a big tax increase? Do you
think you will be better off with that
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kind of Tax Code? I don’t think so. Is a
business going to be better off when
they find they can’t get their existing
depreciation deductions ? Or tens of
millions of homeowners will be better
off when they discover they can’t de-
duct their home mortgage interest?

No, this isn’t about change. And with
respect to Mr. Greenspan, who we are
told about here—Mr. Greenspan, of
course, is the fellow who said if we ever
go below 6 percent unemployment we
have calamity in this country. It has
been about 45 months that we have
been below 6 percent unemployment
and the economy is doing well and in-
flation is in check. He was wrong about
that. He said we will have a new wave
of inflation, every month. He has been
wrong about that for 4 years. Inflation
is way down. I was about ready to
think maybe the Senator had merit
until he started talking about Green-
span supporting his case.

Sunset the Tax Code—what will you
replace it with? Will the American peo-
ple be better off with a flat tax? A VAT
tax? A national sales tax?

This is the only town in America
where people think it is a bold new
stroke, having a billionaire proposing a
tax plan that would cut his taxes by
hundreds of millions of dollars. That is
not bold or new. It is the same tired old
argument the American people have
heard for years and years and years.

Mr. LAUTENBERG. Will the Senator
yield?

Mr. DORGAN. I am happy to yield to
the Senator.

Mr. LAUTENBERG. Does the Senator
know that Chairman ROTH in a March
13, 1998, letter—

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from New Mexico has 1
minute 45 seconds.

Mr. BROWNBACK. Will the Senator
yield 1 minute?

Mr. DOMENICI. I yield 1 minute.

Mr. BROWNBACK. I guess the ration-
ale of the Senator from North Dakota
is we are stuck with this Tax Code for-
ever and that is the way it will be.

Frankly, there are a lot of different
ideas floating around. I heard the Sen-
ator from North Dakota has a tax pro-
posal, as well.

I simply ask people looking at this,
could we do any worse than this cur-
rent Tax Code? If I had a stack of
books here now, it would be this tall. I
am a lawyer. I confess that sin. I
looked at this Tax Code and it is unin-
telligible. We couldn’t do any worse
with something different.

Mr. HUTCHINSON. Will the Senator
yield some time to me?

Mr. DOMENICI. I yield 40 seconds.

Mr. HUTCHINSON. The language
contained in our budget resolution
mimics the language of the Tax Code
Termination Act. Thirty-eight Mem-
bers of the Senate are cosponsoring it;
154 Members of the House. It is respon-
sible language that will force this Con-
gress to act. It will force the national
debate, it will force a consensus, and it
will force us to make a decision.
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We can do better and the American
people deserve better. We need to set a
sunset for this Tax Code.

Mr. LAUTENBERG. If the discussion
on the amendment is done, I yield my-
self 2 minutes off the bill.

Mr. DOMENICI. I thought we weren’t
going to do that. We entered a unani-
mous consent agreement that we
couldn’t do that. Or did we say we
would only do it for ourselves?

Mr. LAUTENBERG. I guess that is
what I thought we said, but it is like
the Senator made a mistake and
thought 7 o’clock was 9 o’clock.

Fair enough.

Mr. DOMENICI. How many seconds
do I have?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DOMENICI. I gave him 40 seconds
and you said I had 57 seconds.

The PRESIDING OFFICER. Time
was counting as the Senator was ask-
ing the question.

Mr. LAUTENBERG. Thirty seconds
apiece.
Mr.
apiece.

Mr. LAUTENBERG. In my 30 sec-
onds, by unanimous consent, Mr. Presi-
dent, I say that it is important to note
that in a March 13, 1998, letter to the
Budget Committee, Chairman ROTH
wrote, ‘I believe a comprehensive over-
haul of the Tax Code should be in place
before any action is taken to sunset
the existing Tax Code.”

I rest my case.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Senator DORGAN pro-
posed to us, and I think to the Amer-
ican people, that he is not for reform
and he likes the current tax system.
Unless that is the case, then it seems
to me he would at least permit those
who write the tax laws to try to write
a new one that is better than this one.

My question is, do you like the Tax
Code the way it is? Do you like tax re-
form, which has never been passed yet?
We don’t know what it will be, except
it will be better than this one.

The PRESIDING OFFICER. All time
has expired.

Mr. DORGAN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2170

Mr. ALLARD. I ask the pending
amendment be laid aside and I ask to
call up amendment No. 2170.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

Amendment numbered 2170, previously pro-
posed by the Senator from Colorado [Mr.
ALLARD].

Mr. ALLARD. Mr. President, the pur-
pose of the Allard amendment, which
we did debate last night—I brought it
back to continue the debate this
evening—is to explain just how easy it

DOMENICI. Thirty seconds
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is for us to make a commitment to pay
down the debt by making some com-
mitment of revenue flow for that sole
purpose.

I have a chart with a provision called
the ‘““‘American Debt Repayment Act.”
Basically, what it does is take the
budget bill, the 5-year plan we have be-
fore us, take the revenues, and say we
don’t spend it, we save it to pay down
the debt, and after 5 years we will take
$11.7 billion, less than 1 percent of the
total budget allocated over 30 years,
and we will eliminate the debt by doing
that.

The American family today, when
they take out their largest loan—usu-
ally to buy a new home—has a 30-year
mortgage. I am just saying that we can
make a minimal commitment from the
budget and we can pay off this debt
within 30 years. That is the reason I
propose my amendment, because I
want this body to make a minimal
commitment to paying down the debt.

When you do this, several things hap-
pen. First of all, there is tremendous
savings on interest, some $3.7 trillion
in interest over that 30 years that is
saved that can be used for other pro-
grams, whether it is tax cuts or wheth-
er it is additional spending. I am not in
favor of additional spending. I think
tax cuts is the way to go, but the
money is there to do it. We do this
with this commitment, and yet when
we do that we still let our budget grow
traditionally at the rate it has been
growing in the past.

We are really not making a sacrifice
but we are making a commitment, if
we pass this Allard amendment, to help
pay off the debt. If we pay off the debt
in 30 years, that gets us out to year
2027, 2028. If that has a familiar ring,
let me remind Members that is the
same date that many economists pre-
dict Social Security will be bankrupt.
So this is a key first step in us being
able to address some very serious prob-
lems that we are faced with today, and
that is a Social Security that is get-
ting ready to go bankrupt, a Medicare
system that is even in worse shape
than the Social Security system. This
frees up revenue to address those kinds
of problems.

I asked the chairman of the Federal
Reserve when he testified before the
Banking Committee, Alan Greenspan,
if he would comment about paying
down the debt. He said he agrees that
paying down the debt or eliminating
the Federal debt would have several
positive impacts on Social Security re-
form. I will quote his testimony before
the Senate Banking Committee on the
25th of February:

The notion to pay down the debt creates a
very large amount of savings in the system,
a very big window to do a lot in the area of
Social Security, if you go that direction.

In a letter that I received from Alan
Greenspan on March 26, 1998, he said:
“Budget surpluses will not by them-
selves make the current structure of
Social Security taxes and benefits via-
ble over the long run. Assuring pay-
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ment of intended benefits beyond that
date will require some statutory ad-
justments to Social Security receipts
and or benefits.” So he does recognize
that there is definitely a correlation
between Social Security reform and
making a commitment to pay down
that debt.

I will comment about the impact of
paying off the debt on the total econ-
omy. Again, I will quote the Chairman
of the Federal Reserve, Alan Green-
span, when he testified before the Sen-
ate Banking Committee, again on the
25th of February. In regard to the econ-
omy he says: ‘“The means by which you
pay off the debt is to run very substan-
tial unified budget surpluses. What
happens when you do that is you shift
the issue of debt from the public to the
private sector. I think there are very
major benefits from that occurring.”

So I think there is a lot of support
from people who really know about the
budget, know about the economy,
know about Social Security, about
this, and there are a lot of Americans
who support the idea we ought to be
paying down the debt. I think the Sen-
ate ought to show a similar commit-
ment to pay down this huge debt,
which is somewhere around $5.6 tril-
lion.

I have on the floor with me a col-
league, and I yield 8 minutes to the
Senator from Wyoming to talk about
paying down the debt.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. I rise to express my sup-
port for the common sense amendment,
No. 2170, which would pay down the na-
tional debt.

When Congress was in session, and on
most weekends, I traveled thousands of
miles throughout the vast State of Wy-
oming. I polled people on what they
think is the most important thing we
can be doing with their money. I con-
sistently heard many people say, “If
there’s a surplus, pay down the debt.”
I have to tell you, they don’t quite be-
lieve in the surplus we keep talking
about back here because they under-
stand Social Security. But they don’t
want us squandering it on new spend-
ing and new ideas.

If recent CBO statistics hold true, we
should see a budget surplus of $8 billion
in fiscal year 1999—not counting Social
Security. However, we did not get to
this point by exercising fiscal con-
straint. We still spend too much. We
spend about $1.7 trillion every year. I
voted against the spending portion of
the balanced budget amendment of 1997
because it seemed clear to me that
more could have been done to cut down
the size and scope of the Federal Gov-
ernment. We could have enacted more
meaningful entitlement reform. We
could have gotten the fiscal house in
order faster. If not for the unexpected
revenues that came as a result of 7
years of economic expansion, we would
not be close to eliminating that deficit
today.

Just the interest that we are now
paying on the Federal debt has reached
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about 15 percent of the total budget
outlays. That amounts to about $250
billion that cannot be used for edu-
cation or military readiness or na-
tional defense. The only way we can
cut down on the amount and percent-
age of interest paid is to reduce the
Federal debt.

This amendment will accomplish just
that. It will set Congress on a path of
fiscal responsibility and will require a
30-year pay down of the Federal debt.
In the past few months, I have seen a
unique attitude transformation take
place in this city. Even though a budg-
et surplus or zero deficit, only esti-
mated, has not yet occurred, the ad-
ministration did not hesitate to offer
around $100 billion worth of new or ex-
panded programs that would easily cre-
ate a larger deficit in the proposed bal-
anced budget. It seems their eye for
spending is still bigger than the tax-
payers’ wallet.

Even though the economy is strong, I
am surprised that so few in Congress
are concerned about what we, as a na-
tion, are in danger of passing on to our
children and our grandchildren. It
seems we are tied to the immediate
gratification we receive from spending
more money that we don’t have, that
we don’t see the danger that looms in
the not-too-distant future if we don’t
stop spending on credit with reckless
abandon. That danger is a massive Fed-
eral debt and the changing demo-
graphics that will place a tremendous
amount of pressure on young taxpayers
who, if no change is made with the en-
titlement programs, will see a bank-
rupt Social Security and Medicare sys-
tem and a mountain of high debt and
an economy so weak that there will be
no hope of passing it off—paying it off;
we are trying to pass us off.

Somehow we have convinced our-
selves that we deserve these benefits
and we will it to our children to figure
out a way to pay for them. Throughout
the debate in the budget resolution it
becomes even more evident that it does
not matter whether the economy is
performing at record highs or lows,
some Members of Congress will always
propose more spending and more pro-
grams. I have heard numerous excuses
this week of why we should spend more
of our Federal dollars.

There seems to be a belief that no
matter how much we spend, we are not
spending enough for the American peo-
ple. Before I came to Washington as a
Senator, I knew we had a plethora of
Federal programs. Now that I am here,
however, I am even more astounded at
the number of programs available for
nearly everything and everyone under
the sun. But some still believe the Fed-
eral Government is not doing nearly
enough to help those in want or need,
or more.

It is very short-sighted to believe
that our children or grandchildren will
not be left with the bill that is accru-
ing. Do we ever stop to think what the
possible consequences are before we
propose a program expansion or cre-
ation? The Allard amendment would
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require us to focus on our priorities. It
would help us focus on a limited, less-
expansive Federal Government. A lim-
ited, responsive Federal Government is
what the people of Wyoming expect
from any government, whether at the
State, local or Federal level. They and
the other American people deserve a
disciplined Federal Government. This
amendment will help Congress focus on
limiting the scope of Government.

With a Federal debt of over $5.5 tril-
lion, we must run budget surpluses not
just for 1 or 2 years, but for 30 or more
years to pay off the debt. I believe the
administration and Congress should
heed the words of Federal Reserve
Board Chairman Alan Greenspan. He
noted in his testimony in the Senate
Budget Committee on January 29, 1998,
that we should be cautious in our
spending because Federal revenues are
not guaranteed and may fall short of
expectations. He, again, advised that
we should be aiming for budgetary sur-
pluses and using the proceeds to retire
the outstanding Federal debt. He men-
tions how that will help the economy
and save Social Security.

The Allard amendment follows the
advice of Chairman Greenspan. It re-
quires budgetary surpluses every year,
with these surpluses going toward pay-
ment of the Federal debt. These pay-
ments would amortize the debt over
the next 30 years, similar to mortgage
payments on a $5.5 trillion mansion.
Anybody who purchases a house must
pay the mortgage that accompanies it.
Why should the Federal Government be
exempt from a similar requirement? It
is the ethical thing to do and it just
makes sound economic sense. Yes, we
bought a house for ourselves and our
kids and our grandkids, and we will
pass on the house and we will pass on
the debt. But let’s be sure that we are
current on the payments.

The Allard amendment will not take
money from the Social Security sys-
tem. To the contrary, it will extend the
life and solvency of the Social Security
system and other entitlement pro-
grams. The best way to shore up Social
Security is to pay down the national
debt while we work on reforms to the
system.

Now is the time to start making
those mortgage payments and to begin
to chip away at the mountain of debt.
It is irrespomnsible, reckless, and selfish
to wait any longer. Any delay will fur-
ther jeopardize the national security
and economic freedom of our Nation
and our children. Some may ask if we
can afford to do this now. In response,
I will borrow the words of President
Ronald Reagan: ‘“‘If not now, when? If
not us, who?”’

I urge my colleagues to support the
Allard-Enzi amendment.

Mr. ALLARD. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 15 seconds remain-
ing.
Mr. ALLARD. Mr. President, I re-
serve the remainder of my time and
yield the floor.
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Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. Mr. President, I
watched with interest the development
of this amendment and the others that
we heard over the last couple days. It
seems like there is a testimonial here
to Alan Greenspan. He is a very smart
guy, and I will tell you how I know how
smart he is. He used to be on the board
of my company, and when I left to
come to the Senate, he was still on the
board of my company. He didn’t leave
there until he was chosen to be chair-
man of the Fed. At that point, he could
not stay and continue enjoying the pri-
vate side of things. It was very nice.

He is a very bright guy. At our board
meetings, everybody used to listen so
attentively to what Alan said. Fortu-
nately, in this country of ours, there
are lots of smart people. It doesn’t
mean that he is wrong, but it means
that others can have a differing view. I
think that this amendment—and I am
not putting myself in his league, I
must tell you; but we talked to econo-
mists, too, and we see a problem with
this.

This amendment would establish a
point of order against any budget reso-
lution in which revenues do not exceed
outlays for any given year. We are con-
sidering a budget resolution today.
There would be a point of order against
any budget resolution in which reve-
nues do not exceed outlays for any
given year. Well, this amendment
would lock us into a rigid formula for
fiscal policy, threaten to make future
recessions more severe, jeopardize our
national security—I don’t use these
words casually—and deprive the Nation
of needed investments in our future
well-being.

We all know that reducing the Fed-
eral debt is an important goal of fiscal
policy. I don’t think it is unknown that
our President, President Clinton, is a
very strong advocate of doing that. He
proposed using any surpluses to pay
down debt and, yes, to shore up Social
Security, which it does at the same
time—pay down that. That is what the
President said, ‘I am not going to let
you tinker with that. If I have any-
thing to do about it, I don’t want you
to use that money for anything but
paying down the debt.” So we have a
common goal here, but it should not be
pursued to the exclusion of all other
worthy goals.

If this amendment were to pass, it
would make future recessions deeper
by eliminating the budget’s ability to
stabilize the economy automatically.
We use it that way—perhaps to the sur-
prise of some—and when an economic
downturn hits, tax revenues go down
automatically and spending for unem-
ployment benefits increases automati-
cally. That is the way, frankly, I think
it should be. The budget’s automatic
response helps to offset some of the
economic pain and to shorten the re-
cession’s duration.

LAUTENBERG addressed the

S2957

Handcuffing our fiscal policy in
times of economic crisis, as this
amendment would do, risks turning re-
cessions into depressions. As one who
lived through the Great Depression
myself, I know very well what that
would mean to our Nation. I know
what it did to help my family, the only
time—other than the GI bill—that we
had to reach out. My father was hu-
miliated when his job was finally lost
in the Depression and he had to go to
work for the WPA, a Government pro-
gram. It was embarrassing to him, but
that was the only way he could see to
try to support his family. That is the
way it happens in times of stress like
that.

So when I look at what is being pro-
posed here, I say thank goodness we
have the capacity in times of need to
make changes. For instance, the Allard
amendment doesn’t just pose a threat
to our economic security; it also jeop-
ardizes our national security. The cold
war may be over, but that doesn’t
mean we won’t face serious new mili-
tary threats in the future. What would
happen if America confronted an
enemy that was building up its mili-
tary in preparation for conflict? We
would not be able to arm ourselves to
meet the challenge because of this fis-
cal straitjacket.

I know that the Senator from Colo-
rado wants to do the right thing and,
again, we share a goal, but the ap-
proach is radically different. The
Allard amendment does include an ex-
ception in matters of Defense, when a
declaration of war is in effect. There is
very significant meaning to those few
words. We faced a variety of major
military challenges since war was last
officially declared, and the year was
1941. This amendment, in those several
times, would have tied our hands be-
hind our backs. I also say to Senators
who care about public investment that
this amendment could prevent us from
providing prudently for our future.

Here is an example: If Congress were
to decide that it’s important to make
significant new investments in our
telecommunications infrastructure or
our transportation infrastructure and
we wanted to amortize the cost over
several years, even though we don’t
have amortization formally in our fi-
nancial statement, the Allard amend-
ment would create a new roadblock. I
want to say especially to our friends on
the other side of the aisle who believe
that tax cuts underwrite our future
prosperity, this amendment would also
make it more difficult to enact tax
cuts.

My point is not at all to advocate
huge, new tax breaks. But I want to
highlight the fact that this amendment
will tie everybody’s hands behind our
backs and limit flexibility for Senators
on all sides of the ideological spec-
trum. We have eliminated the deficit,
restored fiscal discipline, and helped
create the strongest economy in dec-
ades—maybe retroactively we are
going to say it has been the strongest
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decade ever. We have done it all with-
out procedural gimmicks that limited
our flexibility. We did it the old-fash-
ioned way, with hard work and hard
choices. That is the way I think we
ought to do it now and in the future.
There is just no need for this kind of
rigid rule.

I urge my colleagues to oppose this
amendment. I think it would be a huge
mistake. It could wreak havoc on our
economy, could weaken our national
security to a dangerous point. It could
impede our ability to make needed in-
vestments either directly or through
the Tax Code.

Mr. President, at the appropriate
time, I intend to raise a point of order
against this amendment. It is not ger-
mane. If the proponents of the amend-
ment move to waive my point of order,
I hope my colleagues will vote no on
the motion to waive.

With that, I yield the floor.

Mr. ALLARD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. ALLARD. Mr. President, I would
like to summarize and make sure that
any opposition to my amendment has
had an opportunity to speak. When
they are finished, I would like to make
concluding comments, if I might.

Mr. LAUTENBERG. Mr. President, I
can’t promise that. If we have time
left, we will use it. It is there now for
the proponents to make their case.

Mr. ALLARD. Mr. President, it is my
understanding that we have 2 minutes
remaining on our time.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator has 1
minute 31 seconds. The opponents have
7 minutes 38 seconds.

Who yields time?

If neither side yields time, time runs
equally.

Mr. ALLARD. Mr. President, I would
like to have an opportunity to summa-
rize my remarks. I ask that my opposi-
tion yield back the remainder of their
time so I can summarize my com-
ments.

Apparently, they don’t want to do
that. I will briefly make comments so
that we can move along.

First of all, we heard many argu-
ments about voting against the bal-
anced budget amendment. Those who
voted against the balanced budget
amendment said that we should not tie
down the hands of the Senate, the Sen-
ate should have the discipline in order
not to go into deficit spending. My ar-
gument has been that the Senate—I
have always supported it because I
never felt the Senate, although well-in-
tentioned, would ever allow that to
happen. We are asking for a simple
amendment to pay down the debt, and
one of the arguments made against this
is that it may raise a point of order if
the Senate goes into deficit spending.
Most of us, I think, in this Chamber
agree that we should not have deficit
spending. So it points out again how
very important it is to have these
types of plans before us if we really are
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serious about eliminating deficit
spending and pay down the debt. If we
want a secure economy and we want to
make sure that our children and grand-
children have a secure future and we
want to continue to see economic
growth, the way we do that is to make
a commitment to pay down the debt.
So I am here to ask for an aye vote on
the Allard amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LAUTENBERG. Mr. President,
the pending amendment is not germane
and I, therefore, raise a point of order
that the amendment violates section
305(b)(2) of the Congressional Budget
Act.

Is the time available all on our side?

The PRESIDING OFFICER. Having
made the point of order, all time has
elapsed.

Mr. DOMENICI. Mr. President, if the
Senator from Colorado is not going to
move to waive, I will.

Mr. ALLARD. I was going to do that,
but the chairman can do it.

Mr. DOMENICI. Mr. President, I
move to waive the Budget Act, and I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2195

Mr. LAUTENBERG. Mr. President, I
call up amendment No. 2195.

Mr. President, I want to point out
that we have the following cosponsors
on our amendment. They include Sen-
ators DASCHLE, KERRY, BAUCUS, BINGA-

MAN, BOXER, GRAHAM, MOYNIHAN,
LEAHY, REID, WYDEN, LIEBERMAN, AND
MURRAY.

Mr. President, this amendment would
establish a reserve fund that would al-
locate funding from a reinstated Super-
fund tax on polluters for several impor-
tant environmental initiatives.

Mr. President, President Clinton has
made environmental protection a top
priority. And the American people
agree with that. Americans feel strong-
ly about the need to keep our water
and air clean, and our national parks
well maintained. And, in my view,
they’re right.

The President has urged that several
related environmental initiatives be
funded by reinstating the Superfund
tax on polluters. But the resolution be-
fore us largely rejects this approach. It
does allow for spending up to $200 mil-
lion next year from this tax, if it is re-
instated, and if the reinstatement is
part of broader Superfund reauthoriza-
tion legislation.

However, the Superfund tax raises
$1.7 billion per year. And the Resolu-
tion would allow the extra $1.5 billion
per year to be used for purposes that
have nothing to do with environmental
protection.

By contrast, my amendment would
use these environmental taxes for envi-
ronmental objectives.
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My proposal largely incorporates the
President’s Environmental Resources
Fund for America, as proposed in his
budget.

Under the proposal, revenue from a
reinstated Superfund tax could be used
for a variety of environmental prior-
ities. These include, but are not lim-
ited to the following: cleanup of haz-
ardous waste sites; clean water initia-
tives to assist states in protecting wa-
terways from polluted runoff; construc-
tion and maintenance for our deterio-
rating national parks, forests, refuges,
public lands and tribal schools; and
purchases of valuable natural resources
through the Land and Water Conserva-
tion Fund.

The funding for hazardous waste
cleanup would increase the Superfund
budget by 40%. This would double the
pace of cleanups, bringing the total
number of cleanups to 900 by the end of
2001.

Let me be clear, also, that this
amendment does not raid the Super-
fund program to pay for other initia-
tives. Under the amendment, we would
still appropriate more money for haz-
ardous waste cleanup than is collected
from the Superfund tax, as has been
our practice in the past.

Mr. President, let me take a moment
to highlight the Clean Water and Wa-
tershed Restoration Initiative. Today,
the major source of pollution of our
rivers, lakes and other sources of
drinking water is not industry, and it’s
not municipal sewage treatment
plants. It’s polluted runoff from our
cities and farms.

This program would provide funds—
not to increase the federal bureauc-
racy—but to aid states and localities in
their efforts to address this problem.

Mr. President, I want to emphasize
that this amendment would not in-
crease the deficit or reduce a surplus
by one penny. It’s entirely deficit neu-
tral.

I would also note that the amend-
ment is broad enough to allow the ap-
propriate committees to make the spe-
cific decisions about where this addi-
tional $1.5 billion per year would be
spent. The amendment does not limit
the committees to the particular pro-
posals in the President’s budget. Rath-
er, it allows them flexibility to shape
programs based on their needs and pri-
orities when the Superfund tax is
passed.

I would note that the amendment is
supported by the League of Conserva-
tion Voters, the Natural Resources De-
fense Council and the American Plan-
ning Association.

In conclusion, Mr. President, the
American people want us to protect the
environment and to protect our invest-
ments in our national parks, refuges
and forests. This amendment could go
a long way toward meeting these goals
in a deficit-neutral manner. I hope my
colleagues will support it.

We have a letter from the Council on
Environmental Quality responding to
our request for administration views
on the proposed amendment.
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Please be assured that the Administration
strongly supports your efforts to secure ade-
quate funding for pressing environmental
challenges facing this country.

I submit that and the letter from the
League of Conservation Voters, as well
as a letter signed by 44 environmental
groups.

Mr. President, I ask unanimous con-
sent they be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, COUNCIL ON ENVIRONMENTAL
QUALITY,

Washington, DC, April 1, 1998.

Hon. FRANK LAUTENBERG,

Ranking Member, Senate Committee on Budget,
U.S. Senate, Dirksen Senate Office Build-
ing, Washington, DC.

DEAR SENATOR LAUTENBERG: I am writing
in response to your request for the Adminis-
tration’s views on your proposed amendment
to the Senate budget resolution. Please be
assured that the Administration strongly
supports your efforts to secure adequate
funding for pressing environmental chal-
lenges facing this country.

As you are well aware, the President’s Fis-
cal Year 1999 budget proposes significant in-
vestments to protect our environment and
public health. It would accelerate Superfund
cleanups, provide new resources for the
President’s Clean Water Action Plan, and
continue our efforts to restore and protect
our national parks and other public lands.

Despite your efforts in the Budget Com-
mittee, however, the resolution now before
the Senate fails to provide adequate funds
for each of these priorities. The effect of the
resolution would be quite serious. It would
jeopardize public health by delaying cleanup
of Superfund sites in communities across the
country. It would significantly limit nation-
wide efforts to curb polluted runoff, the larg-
est remaining threat to the health of our
lakes, rivers and coastal waters. And it
would hamper our ability to repair deterio-
rating infrastructure at national parks and
other facilities, posing a threat to the health
and safety of visitors and workers.

Your proposed amendment to correct these
deficiencies by securing $1.7 billion in Fiscal
Year 1999 and a total of $7.4 billion over five
years is consistent with the Administra-
tion’s budget request. Furthermore, it is im-
portant to note that your amendment is
budget-neutral because it would ensure that
reinstatement of the Superfund tax is com-
mitted to these environmental priorities.

The Office of Management and Budget ad-
vises me that this letter is consistent with
the President’s program.

I greatly appreciate your effort to ensure
that these vital environmental priorities are
met.

Sincerely,
KATHLEEN A. MCGINTY,
Chairman.
LEAGUE OF CONSERVATION VOTERS,
Washington, DC, March 30, 1998.

U.S. Senate,

Washington, DC.

Re Senate Concurrent Resolution 86, Sup-
porting the Lautenberg amendment to fund
environment and national resource protec-
tion.

DEAR SENATOR: The League of Conserva-
tion Voters is the bipartisan, political arm of
the national environmental movement. Each
year, LCV publishes the National Environ-
mental Scorecard, which details the voting
records of Members of Congress on environ-
mental legislation. The Scorecard is distrib-
uted to LCV members, concerned voters na-
tionwide and the press.
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Last year’s balanced budget agreement
contemplated decreasing spending every
yvear until at least 2003 for natural resources
and environmental programs. The American
public has made clear that clean water, our
public lands, fisheries and wildlife manage-
ment, and other environmental programs re-
quire a higher priority than was reflected in
this agreement.

During consideration of the Budget Resolu-
tion, S. Con. Res. 86, LCV urges you to sup-
port an amendment by Senator Lautenberg
(D-NJ) that would restore funding for crit-
ical environment and natural resource pro-
grams that were proposed in the President’s
budget but omitted from the Resolution.
This amendment would address the following

crucial environmental initiatives.

The Clear Water Action Plan, which will
provide increased resources to states, tribes
and individuals in order to address polluted
runoff from urban areas, agriculture, mining
and other sources.

A continuation of funding for the Drinking
Water and Clean Water State Revolving
Loan Funds which will help to ensure that
our drinking water and wastewater treat-
ment infrastructure can meet water quality
and public health needs for the next century.

The Land, Water and Facility Restoration
Initiative, which provide increased funding
for ‘‘Safe Visits to Public Lands” and ‘‘Sup-
porting the Land and Water Conservation
Fund Vision™.

An increase in funding to continue
progress in cleanups at Superfund sites
around the nation, where many communities
have been waiting for over a decade to have
toxic and hazardous sites restored to safety.

In addition, LCV urges you to support any
amendments to address the following:

We understand that an amendment may be
offered to reduce or eliminate the existing
tax subsidy for mining on public and pat-
ented lands—known as the percentage deple-
tion allowance.

The Budget Resolution assumes that land-
owner incentives programs for endangered
species would be funded from the proceeds of
the sale of public lands under the Interior
Department’s Bureau of Land Management.
This proposal would set an unacceptable
precedent regarding the sale of public lands
and would fail to provide a sustainable, long-
term revenue mechanism for endangered spe-
cies protection.

America’s land, water, fish, wildlife and

plants are irreplaceable natural assets that
belong to, and benefit, our entire nation;
their protection and stewardship warrant the
modest increase in funding that Senator
Lautenberg’s amendment would allow. LCV’s
Political Advisory Committee will consider
including votes on S. Con. Res. 86 in com-
piling LCV’s 1998 Scorecard. Thank you for
your consideration of this issue. If you need

more information please call Paul
Brotherton in my office at 202/785-8683.
Sincerely,
DEB CALLAHAN,
President.

March 27, 1998.

SUPPORT THE LAUTENBERG AMENDMENT TO
FUND ENVIRONMENT AND NATURAL RESOURCES
Attention: ENVIRONMENTAL LA.

DEAR SENATOR: On behalf of the under-
signed organizations, we strongly urge your
support for the amendment to the Budget
Resolution, S. Con. Res. 86, that will be of-
fered by Senator Lautenberg during Floor
consideration. Senator Lautenberg’s amend-
ment would provide funding for critical envi-
ronment and natural resource programs pro-
posed in the President’s budget. America’s
land, water, fish, wildlife, and plants are ir-
replaceable natural assets that belong to,
and benefit, our entire nation; their protec-
tion and stewardship warrant the modest in-
vestment of funds that will be provided by
Senator Lautenberg’s amendment.
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Some of these crucial environmental ini-
tiatives fall under the President’s proposed
Environmental Resources Fund for America
and include:

The ‘‘Clean Water Action Plan’’, which will
provide increased resources (a total of $568
Million for this multi-agency initiative) to
States, tribes and individuals in order to ad-
dress polluted runoff from urban areas, agri-
culture, mining and other sources. Polluted
runoff is the single biggest cause of water
quality impairment in the nation today. The
‘“‘Clean Water Action Plan’ will help to re-
duce its impacts through improved coordina-
tion among different levels of government
and through increased spending to help farm-
ers and other individuals improve their
water quality management practices.

A continuation of funding for the Drinking
Water and Clean Water State Revolving
Loan Funds (a total of $1.875 Billion for both)
which will help to ensure that our drinking
water and wastewater treatment infrastruc-
ture can meet water quality and public
health needs for the next century.

The ‘“Land, Water and Facility Restora-
tion Initiative’, which provides increased
funding for ‘‘Safe Visits to Public Lands”
and supports the ‘“‘Land and Water Conserva-
tion Fund (LWCF) Vision”. ‘“‘Safe Visits to
Public Lands” would begin to address the
critical multi-billion dollar maintenance
backlog on our public lands by providing a
$92 Million (eight percent) increase in fund-
ing to repair and refurbish the aging infra-
structure in our national parks, forests,
wildlife refuges and other public lands. Sup-
porting the “LWCF Vision” would provide a
43% increase in LWCF spending over the
next five years to continue acquisition and
permanent protection of key land, water,
and open space resources for future genera-
tions. Even this modest increase still falls
far below the level of $900 Million authorized
yearly for LWCF.

An increase in funding to continue
progress in cleanups at Superfund sites
around the nation, where many communities
have been waiting for over a decade to have
toxic and hazardous sites restored to safety.
The Environmental Resources Fund for
America proposes $2.1 Billion in spending,
which would be a forty percent increase over
1998.

In addition, the Senate Budget Resolution
does not include crucial FY99 increases re-
quested for the Fish and Wildlife Service
(FWS). The Lautenberg amendment would
provide funding for these increases includ-
ing:

An increase in funding for Enhancing En-
dangered Species Act (ESA) Efforts. In the
last five years, the number of listed U.S. spe-
cies has doubled and a growing number of
species require management to survive. The
requested increase will allow the FWS to
carry out necessary activities to conserve
species, to provide more efficient implemen-
tation for regulated interests, and to offer
new incentives for private landowners. The
FY99 increase for FWS is $38.8 million.

An increase in funding for FWS National
Wildlife Refuge System Operations. The
nearly 93 million acre National Wildlife Ref-
uge System is the only federal public lands
system dedicated primarily to the conserva-
tion of fish and wildlife; yet chronic and se-
vere funding shortfalls threaten its mission.
The requested $15 Million increase for FY99
would take a small step in addressing the
current $410 Million shortfall in operating
needs.

Last year’s balanced budget agreement

contemplated decreasing spending every
year until at least 2003 for natural resources
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and environmental programs. The American
public has made clear that clean water, stew-
ardship of our public lands, fisheries and
wildlife management, and other environ-
mental programs require a higher priority
than was reflected in this agreement. At the
same time, we would be happy to work with
the Senate to weed out environmentally de-
structive spending that would more than pay
for the funding increases reflected in the
Lautenberg amendment to fund environment
and natural resources.

A ‘yes’ vote on the Lautenberg Amend-
ment will send a clear signal of your support
for protection of the environment and public
health, and in particular for clean water, vi-
brant public lands, and protection of species
and habitat. Thank you in advance for your
support.

Sincerely,

David Younkman, Executive Director,
American Oceans Campaign, Wash-
ington, DC; Rebecca R. Wodder, Presi-
dent, American Rivers, Washington,
DC; Roger E. McManus, President, Cen-
ter for Marine Conservation, Wash-
ington, DC; Roger Schlickeisen, Presi-
dent, Defenders of Wildlife, Wash-
ington, DC; Fred D. Krupp, Executive
Director, Environmental Defense Fund,
New York, NY; Brent Blackwelder,
President, Friends of the Earth, Wash-
ington, DC; Paul Hansen, Executive Di-
rector, Izaak Walton League of Amer-
ica, Gaithersburg, MD; John Flicker,
President, National Audubon Society,
New York, NY; Thomas C. Kiernan,
President, National Parks & Conserva-
tion, Association, Washington, DC;
Mark Van Putten, President & CEO,
National Wildlife Federation, Wash-
ington, DC; John H. Adams, Executive
Director, Natural Resources Defense
Council, New York, NY; Robert K.
Musil, Executive Director, Physicians
for Social Responsibility, Washington,
DC; David Burwell, President, Rails to
Trails Conservancy, Washington, DC;
Carl Pope, Sierra Club, Executive Di-
rector, San Francisco, CA; Will Rogers,
President, The Trust for Public Land,
San Francisco, CA; Gene Karpinski,
Executive Director, U.S. Public Inter-
est Research Group, Washington, DC;
William H. Meadows, President, The
Wilderness Society, Washington, DC;
William M. Eichbaum, Vice President,
US Conservation and Global Threats
World Wildlife Fund, Washington, DC;
Becky Cain, President, League of
Women Voters, Washington, DC; Jack-
ie Savitz, Executive Director, Coast Al-
liance, Washington, DC; Jason E.
Klein, President, The Outdoor Com-
pany, Field & Stream and Outdoor
Life, New York, NY; Steve Moyer, Vice
President, Conservation Programs,
Trout Unlimited, Arlington, VA; Liz
Raisbeck, Watershed Program Man-
ager, River Network, Washington, DC;
Michael F. Hirshfield, Ph.D., Vice
President, Resource Protection, Chesa-
peake Bay Foundation, Annapolis, MD;
Jim Jontz, Executive Director, West-
ern Ancient Forest Campaign, Wash-
ington, DC; Frank So, Executive Direc-
tor, American Planning Association,
Washington, DC; William R. Neil, Di-
rector of Conservation, New Jersey Au-
dubon, Bernardsville, NJ; Robin
Cunningham, Executive Director, Mon-
tana River Action Network, Bozeman,
MT; Judith D. Petersen, Director, Ken-
tucky Waterways Alliance,
Munfordville, KY; Ralph H. Goodno,
President, Merrimack River Watershed
Council, Lawrence, MA; Barry Nelson,
Senior Fellow, Save the San Francisco
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Bay Association, San Francisco, CA;
Mark Davis, Executive Director, Coali-
tion to Restore Coastal Louisiana,
Baton Rouge, LA; Peter Shelly, Vice
President, Conservation Law Founda-
tion, Boston, MA; John Atkin, Execu-
tive Director, Save the Sound, Inc.,
Stamford, CT; Lisa Carey, Coordinator,
Long Island Sound Watershed Alliance,
Stamford, CT; Todd Miller, Executive
Director, North Carolina Coastal Fed-
eration, Newport, NC; Peter Clark, Ex-
ecutive Director, Tampa Bay Watch,
Tampa, FL; Kathy Fletcher, Executive
Director, People for Puget Sound, Se-
attle, WA; David W. Bott, Executive
Director, West Virginia Rivers Coali-
tion, Elkins, WV; Cynthia Chapman,
Executive Director, Frontera Audubon
Society; George Lea, President, Public
Lands Foundation; Norene Chase,
Local Conservation Chair, Big Bend Si-
erra Club, Tallahassee, FL; Nancy
Backstrand, Friends of the Santa Mar-
garita River, San Diego County, CA;
and Marion Sizemone, Environmental
Programs, Wyandotte Tribe of OK, Wy-
andotte, OK.

[From the New York Times, March 1, 1998]
A PROMISING CLEAN WATER STRATEGY

The 1972 Clean Water Act has been the
most effective of all the landmark environ-
mental measures enacted in the early 1970’s.
But while it has done a good job of control-
ling pollution from so-called ‘‘point sources’
like factories and waste treatment plants,
the act has failed to stem poisonous runoff
from ‘‘non-point’ sources like farms and city
streets. This runoff is the main reason why
nearly 40 percent of the nation’s lakes and
streams remain unfishable and
unswimmable.

The Clinton Administration has now of-
fered a strategy to remedy this flaw. Given
the hostility of this Congress to new envi-
ronmental legislation, the President has cho-
sen to attack the problem with a series of
administrative actions by the Environ-
mental Protection Agency, the Interior De-
partment and other agencies. But Congress
will be asked to provide about $2.4 billion in
new money over five years to make the plan
work. We urge it to do so. This is a modest,
common-sense strategy that merits bipar-
tisan support.

For the first time, the plan would establish
enforceable limits on runoffs of nitrogen and
phosphorus—two destructive nutrients found
in fertilizers, sewage and animal wastes. At
the same time, Washington would make
available hundreds of millions of dollars to
states and individual landowners to pay for
setting aside land for stream buffers that
prevent the nutrients from entering the
water in the first place. These nutrients have
been linked not only to outbreaks of
Pfiesteria piscicida, a fish-killing microbe,
in Maryland and North Carolina, but also to
the 6,000-square-mile ‘‘dead zone’ of oxygen-
depleted water in the Gulf of Mexico.

The plan would also impose new restric-
tions on huge corporate farming operations
that generate mountains of waste that are
typically stored in ‘‘lagoons’ the size of sev-
eral football fields. These gigantic pits,
which sometimes overflow during rain-
storms, would be regarded as ‘‘point sources’
subject to regular inspections and, when vio-
lations occur, heavy fines.

Another ambitious element of the plan
seeks to add 100,000 acres a year to the na-
tion’s declining inventory of valuable wet-
lands. To do so, however, the Administration
must win the cooperation of the Army Corps
of Engineers, which oversees wetlands policy
and has been parceling out the land bit by
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bit to developers. One of the more attractive
features of the Clinton strategy is that it
promises to involve every Federal agency in
the fight for cleaner water. Without the
corps, the strategy will be incomplete.

[The Washington Post, March 3, 1998]
THE PRESIDENT ON CLEAN WATER

The Country’s leading water pollution
problem is no longer the industrial and mu-
nicipal waste that flows from particular
pipes but the elusive agricultural and urban
runoff that accumulates across entire water-
sheds. The Clean Water Act provides only in-
direct authority to deal with it, and the cur-
rent Congress is hardly likely to strengthen
the relevant provisions. In the last Congress,
House Republicans tried instead to weaken
them. The clean-water initiative the presi-
dent announced the other day is thus an ef-
fort to make the most of a limited arsenal.
Within those limits, it does a reasonable job.

The government will use existing author-
ity to set new standards for nutrients in
lakes, streams and estuaries—the nitrogen
and phosphorus that are byproducts of agri-
cultural operations especially. Excessive
amounts do harm. The states are then meant
to apply the standards to water within their
jurisdiction, and to draw up plans to reduce
them where required. If the plans are too
weak, the Environmental Protection Agency
can disapprove them, but it lacks the power
to enforce them except indirectly if the
states default. The administration seeks to
fill the enforcement hole with financial in-
ducements both to the states and to farmers
to reduce the spread of the pollutants. It has
assembled a fairly impressive package of
money, much of it from existing programs.
Some of the largest are in the Agriculture
Department, including the mighty Conserva-
tion Reserve Program which each year pays
farmers to idle vast amounts of vulnerable
land across the country and now supports
such things as water quality projects as well.

Watersheds extend across state boundaries,
and the president’s initiative includes some
fuzzy talk about the need for interstate co-
operation. Among much else, a program em-
bracing an entire watershed can liberate
states from the fear that if they take strong
action, neighboring states may use weaker
environmental standards to lure away indus-
try. That’s part of the argument that
Congess has ignored for a stronger federal
law. The administration uses what it has—
mostly words and a little money—to push in
this useful direction.

The initiative also promises, again a bit
fuzzily, to convert the current annual loss of
wetlands across the country into a net gain
within a few years. Exactly how is left un-
clear. The last time anyone looked, the
Corps of Engineers was proposing to ease the
rules under which developers and others are
allowed to invade wetlands. This would mark
a more aggressive policy, if it occurs. Like-
wise, there is a promise to do a better job of
managing the government’s own lands. Be-
cause the government is such a large land-
owner, this would be important.

This administration generally has pushed
in the right directions on environmental
issues. But its penchant for show over sub-
stance—this report trumpets ‘‘more than 100
major new actions’—often gets the best of
it. Many of these are neither major steps nor
new. We hope they take them anyway.

Mr. LAUTENBERG. Mr. President, in
conclusion, the American people want
to protect the environment and to pro-
tect our investments in our national
parks and refuges and forests. This
amendment could go a long way toward
meeting these goals in a deficit-neutral
manner.
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I urge my colleagues to support it.

I yield the floor.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from New
Mexico is recognized.

Mr. DOMENICI. Mr. President, I rise
in opposition to the proposal by the
distinguished Senator from New Jer-
sey.

At the appropriate time I will raise a
point of order.

First, let me say that this proposal
exceeds the spending caps set in the
balanced budget amendment by $600
million in budget authority, and $900
million in outlays.

The budget before us assumes $1 bil-
lion in additional spending over 5 years
of the Superfund as originally agreed
upon in the balanced budget amend-
ment.

The budget resolution provides $1.4
billion in budget authority, and $1.3
billion in outlays to fund critical con-
struction programs within the Corps of
Engineers rejecting the proposal of the
President to cut it 47.4 percent.

It fully funds the President’s request
for National Park Service operations
at $1.3 billion; $1.2 billion in outlays. It
fully funds the President’s request for
the National Oceanic and Atmospheric
Administration, NOAA, with $2.3 bil-
lion in budget authority; $2.19 billion
in expected expenditures.

It assumes funding for the Land-
owner Incentives Program of the pend-
ing Endangered Species Recovery Act,
a step forward for both the environ-
mental community and private owners
and protecting the Nation’s endangered
species.

It rejects the President’s proposed re-
ductions in the Environmental Protec-
tion Agency and tribal assistance grant
funds; $2.7 billion above the President’s
budget over 5 years for clean water,
drinking water, and targeted waste-
water funds.

It provides $1.1 billion more in budget
authority over 5 years than the alter-
native that was provided in the com-
mittee by the minority.

Frankly, when all of that is said and
done, this is another one of these funds
that is set up. The money that is going
to be needed to do all the things that
Senator LAUTENBERG contends should
be done is not provided for, nor are
cuts in programs provided for that
would go into the fund.

I guess while it sounds good, I firmly
believe that it will never really hap-
pen.

But, in all events, it is not germane.
I will make that point of order as soon
as time is available.

I yield any additional time that I
may have.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President,
there is no additional spending that is
provided for by virtue of the Superfund
tax. These are not entitlements. We are
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talking now about direct appropria-
tions. If the funds aren’t there obvi-
ously out of this fund, out of this re-
serve fund, if money doesn’t come in, it
can’t be spent. There were programs
developed by the Environment and
Public Works Committee. I assume the
Senator is aware that we have finished
a Superfund reauthorization bill out of
the committee. I didn’t support it. But
it is due to come to the floor sometime
after our recess. The committee has
mandatory spending authority for min-
imum allocation for ISTEA, the or-
phans’ share funding for Superfund,
and funding for landowner incentives
under the proposed Endangered Species
Act. Under current law the committee
has mandatory spending authority for
the Wallop-Breaux Sports Fishery Act
and other legislation.

So this isn’t a casual proposal. It is
going to be paid for by taxes that ac-
crue to the Superfund reserve fund. It
will be used for environmental pur-
poses. That is what we are talking
about. It is fairly simple. We offer the
amendment, and we are ready to have
it processed and hope that our col-
leagues will vote for it.

Mr. DOMENICI. Mr. President, I
make a point of order that the pending
amendment violates the Budget Act
and is not germane.

The PRESIDING OFFICER. Until the
time has been used or yielded, a point
of order is not in order.

Mr. LAUTENBERG. I yield back my
time.

Mr. DOMENICI. I yield all time back.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I make a point of
order, as I previously indicated, that it
violates the Budget Act and is not ger-
mane.

Mr. LAUTENBERG. I move to waive
the point of order, and I ask for the
yveas and nays on my motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2213, AS MODIFIED

Mr. DOMENICI. Mr. President, I call
up the Bond-Mikulski amendment, as
modified.

Mr. President, Senator BOND has ar-
gued this at length here on the floor of
the Senate during the pendency of this
budget resolution, and does not desire
any time tonight.

I would merely indicate that amend-
ment No. 2213, as modified, opposes the
President’s proposed reduction in el-
derly housing by expressing the sense
of the Senate that the budget resolu-
tion levels for elderly housing pro-
grams shall be funded between 1999 and
2003 at no less than the 1998 level of
$645 million dollars.

I yield any time that Senator BOND
might have with reference to his
amendment.

Mr. LAUTENBERG. We have no com-
ment. We yield any time that we have
in response.

Mr. DOMENICI. I ask for the yeas
and nays on the Bond amendment.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2205

Mr. DOMENICI. Mr. President, I call
up the Durbin amendment, No. 2205.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

Amendment numbered 2205, previously pro-
posed by the Senator from New Jersey, Mr.
LAUTENBERG, for Mr. DURBIN.

AMENDMENT NO. 2205, AS MODIFIED

Mr. DOMENICI. Mr. President, I send a
modification of the amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mr. DURBIN and Mr. KYL, proposes an
amendment numbered 2205, as modified.

The amendment follows:

At the end of title III, insert the following:

SEC. . FINDINGS AND SENSE OF CONGRESS
REGARDING AFFORDABLE, HIGH-
QUALITY HEALTH CARE FOR SEN-
IORS.
(a) FINDINGS.—Congress finds the fol-
lowing:

(1) Seniors deserve affordable, high quality
health care.

(2) The medicare program under title XVIII
of the Social Security Act (42 U.S.C. 1395 et
seq.) has made health care affordable for mil-
lions of seniors.

(3) Beneficiaries under the
gram deserve to know that
will cover the benefits that
rently entitled to.

(4) Beneficiaries under the medicare pro-
gram can pay out-of-pocket for health care
services whenever they—

(A) do not want a claim for reimbursement
for such services submitted to such program;
or

(B) want or need to obtain health care
services that such program does not cover.

(5) Beneficiaries under the medicare pro-
gram can use doctors who do not receive any
reimbursement under such program.

(6) Close to 75 percent of seniors have an-
nual incomes below $25,000, including 4 per-
cent who have annual incomes below $5,000,
making any additional out-of-pocket costs
for health care services extremely burden-
some.

(7) Very few beneficiaries under the medi-
care program report having difficulty ob-
taining access to a physician who accepts re-
imbursement under such program.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the assumptions underlying
the functional totals in this resolution as-
sume that seniors have the right to afford-
able, high-quality health care, that they
have the right to choose their physicians,
and that no change should be made to the
medicare program that could—

(1) impose unreasonable and unpredictable
out-of-pocket costs for seniors or erode the
benefits that the 38,000,000 beneficiaries
under the medicare program are entitled to;

(2) compromise the efforts of the Secretary
of Health and Human Services to screen in-
appropriate or fraudulent claims for reim-
bursement under such program; and

(3) allow wunscrupulous providers under
such program to bill twice for the same serv-
ices.

medicare pro-
such program
they are cur-
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Mr. DOMENICI. Senator KYL of Ari-
zona 1is an original cosponsor. The
amendment should be known as Dur-
bin-Kyl.

Mr. President, Senator KyL and Sen-
ator DURBIN have cooperated on this
amendment. There is no objection to
it. We don’t have to have a vote. I yield
back any time there might be on the
amendment.

Mr. LAUTENBERG. We yield back
all time as well.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2205), as modi-
fied, was agreed to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote.

Mr. LAUTENBERG. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2275
(Purpose: To express the sense of the Con-
gress regarding a permanent extension of
income averaging for farmers)

Mr. DOMENICI. Mr. President, Sen-
ators BURNS and BAUCUS have a new
amendment. I send it to the desk and
ask for its immediate consideration. I
ask it be in order.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mr. BURNS, for himself and Mr. BAU-
CUS, proposes an amendment numbered 2275.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of title III, add the following:
SEC. . SENSE OF CONGRESS REGARDING PER-

MANENT EXTENSION OF INCOME
AVERAGING FOR FARMERS.

It is the sense of Congress that the provi-
sions of this resolution assume that if the
revenue levels are reduced pursuant to sec-
tion 201 of this resolution for tax legislation,
such amount as is necessary shall be used to
permanently extend income averaging for
farmers for purposes of the Internal Revenue
Code of 1986.

Mr. DOMENICI. We have no objection
to the amendment. We yield back any
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The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2275) was agreed
to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote.

Mr. LAUTENBERG. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2203

Mr. WYDEN. I appreciate the co-
operation of the Chairman of the Budg-
et Committee, Mr. DOMENICI, in work-
ing with me on this matter. My pur-
pose in offering the original amend-
ment in Committee was truth in budg-
eting. The truth I am seeking has been
masked by inflation. With inflation
being lower than anticipated, the CBO
and GAO estimate there is as much as
a $3 billion inflationary windfall sur-
plus in the budget for 1999, and as much
as a $26 billion surplus over the next
five years. My concern is the American
taxpayer never sees this inflationary
windfall and probably doesn’t even
know it exists. The money is not ac-
counted for by the agencies and is not
returned to the taxpayer. Unfortu-
nately, the windfall appears to end up
as walk-around money in the pockets
of bureaucrats. That is why I am
pleased that together with the Chair-
man of the Budget Committee we will
request the General Accounting Office
to tell Congress by May 15 the exact
amount of the inflationary windfall for
FY99, how the agencies intend to use
the inflationary windfall and how CBO
can go about making this calculation
for future years. Our request will also
direct the GAO by August 15 to develop
for us a methodology for correctly cal-
culating inflationary estimates that is
applicable to both defense and non-de-
fense spending and how the agencies
expect to use the additional funds. I
ask unanimous consent to have printed
in the RECORD the GAO’s chart for FY99
Economic Adjustments as well as the
CBO’s March 24, 1998 letter to me on
the inflationary windfall.

There being no objection, the mate-
rial is ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 24, 1998.
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adjustments to budget authority for defense
programs, as allocated under last year’s
budget resolution for the 1999-2002 period,
that would preserve its implied purchasing
power for nonsalary expenses given the
changes in CBO’s estimates of inflation. Spe-
cifically, you asked us to adjust the year-by-
year amounts in the budget resolution using
actual inflation during 1997 and new esti-
mates of inflation for the 1998-2002 period.

Last year’s budget resolution called for de-
fense budget authority of $271.5 billion for
1999 and $289.6 billion for 2002. A year ago,
CBO projected that the chain-type price
index for the Gross Domestic Product (GDP)
would grow by an average of 2.5 percent a
year during the 1997-2002 period. CBO cur-
rently projects that annual inflation, as
measured by the GDP index, will grow by an
average of 2.2 percent over that six-year pe-
riod. Thus, the budget authority in last
year’s budget resolution could be reduced
and still maintain the same inflation-ad-
justed levels.

Under its current inflation projection, CBO
estimates that lowering last year’s budget
resolution for defense appropriations by $1.7
billion in 1999 and $9.8 billion over the 1999—
2002 period would provide about the same
level of real resources for nonsalary pur-
chases as assumed a year ago for that period.
Similarly, we also calculated adjustments
for 2003 given the assumptions specified in
your request. If last year’s defense budget
authority for 2003 was pegged at $297.8 bil-
lion, reducing that figure by $3.5 billion
would maintain the purchasing power for
nonsalary expenses. The enclosed table
shows the adjustments to budget authority
and the corresponding changes in outlays for
the five-year period.

CBO does not attempt to forecast the
prices of defense-related goods and services.
Instead, we follow the common practice of
using a general measure of inflation—The
GDP price index—to adjust purchasing
power. The lower growth in our inflation
forecast stems from an unexpectedly rapid
decline in import and computer prices and
slower growth in medical care prices. Al-
though these factors could affect defense-re-
lated purchasing power, the changes in as-
sumptions for the growth in the GDP price
index do not necessarily indicate a commen-
surate change in purchasing power for the
defense budget.

If you have further questions, we will be
pleased to answer them. The CBO staff con-
tacts are John Peterson, who can be reached
at 226-27563 for questions on price indexes,
and Kent Christensen, who can be reached at
226-2840 for questions pertaining to their im-
pact on the defense budget.

tlmet we might have on the amend- Hon. RON WYDEN, Sincerely, ’
ment. . U.S. Senate, Washington, DC. JUNE E. O’NEILL,
Mr. LAUTENBERG. We yield back DEAR SENATOR: At your request, the Con- Director.
time. We have no objection. gressional Budget Office (CBO) has estimated _
INFLATION ADJUSTMENTS FOR BUDGET FUNCTION 050, NATIONAL DEFENSE
[By fiscal year, in billions of dollars]
1999 2000 2001 2002 22003 Total
1998 Budget Resolution:
Budget Authority ! 271.5 275.4 281.8 289.6 297.8 1,416.1
Outlays 266.5 269.0 270.7 273.1 280.8 1,360.1
Adjustments to Reflect Current Inflation Projections:3
Budget Authority —-17 —-23 -2 -31 -35 —134
Outlays —08 -16 —-22 -21 -29 —10.2

Adjusted Levels:

269.8 2731 279.1 286.5 294.3

Budget Authority !
Outlays

1,402.7

265.7 267.4 268.5 270.4 271.9 1,349.9

1These figures represent funding for discretionary defense programs.

2The 1998 budget resolution contained budget authority and outlay levels through 2002. The amounts shown for 2003 correspond to the assumptions requested by Senator Wyden.
3These changes would keep inflation-adjusted funding for nonsalary expenses at the same levels assumed in the 1998 budget resolution. They use actual inflation in 1997 and CBO's current projection of the 1998-2003 period.

Note: Details may add to totals due to rounding.
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FYDP 99—ECONOMIC ADJUSTMENTS

[Dollars in millions]
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FYDP

Fr99 total

FY00 FYo1 FY02 FY03

DOD Savings: !
Nonpay P Inflation 2,785 3,537 4,373 4,945 5,698 21,338
Fuel Inflation 159 173 194 216 238 979
Foreign Currency Fluctuations 367 347 354 361 369 1,798
Total Savings 3,311 4,056 4,921 5,522 6,305 24,115
Allocation of Nonpay Purchases Inflation: 2
Civilian/Military Pay Raise 377 810 1,216 1,633 2,073 6,109
Defense Health Program 500 500 300 300 1,600
Nuclear Stockpile Stewardship 600 500 700 600 2,400
Chemical Demilitarization Program 121 320 469 11 921
Additional Pr 2,000 1,200 900 1,600 2,700 8,400
All Other 400 300 900 200 1,800
Total Allocated 2,771 3,531 4,336 4,902 5,684 21,230
1DOD savings for Nonpay Purchases Inflation in FY1998 is $846 million.
2 Allocation of the remaining $2,885 million in savings over FY1999-2003 is unknown.
Mr. DOMENICI. Mr. President, I Mr. President, I ask that Senator Well, apparently that money was too

share the Senator’s concern about this
issue. It is correct that when inflation
increases less than projected, the buy-
ing power of a dollar increases. Accord-
ing to CBO, inflation projections for
the National Defense Budget Function
for 1999 through 2003 have decreased
from the 2.6 percent of the GDP Price
Index projected last year to rates vary-
ing from 2.2 percent to 2.4 percent. This
translates into a 1999 inflation ‘‘divi-
dend” for National Defense of $1.7 bil-
lion in budget authority and $0.8 bil-
lion in outlays. For 1999-2003, the
amounts are $13.2 billion in budget au-
thority and $10.3 billion in outlays.

The Department of Defense reports
to us that it has already reinvested
this dividend in other defense pro-
grams. Therefore, taking this money
out of the 050 budget this year will
cause real program reductions, and I
would strongly oppose that. However,
DoD does not routinely report these
budgetary data to Congress, and I
agree that it is important for us to
have the data for oversight purposes. I
also agree it would be useful to have
similar data for both defense and non-
defense purchases.

I am concerned, however, that an ap-
propriate methodology needs to be de-
veloped that is applicable to both de-
fense and nondefense agencies. I am
also concerned that we collect informa-
tion from each major agency and ana-
lyze what they do with the additional
funds, when such ‘‘dividends’ are gen-
erated. Also, I would argue that when
inflation is increasing faster than pro-
jected, we need to know from the De-
partment of Defense and others what
constraints this imposes on purchases.

I believe the appropriate agency to
develop the methodology and to per-
form the agency-by-agency research is
the General Accounting Office. Once
appropriate methodologies have been
developed for making estimates of eco-
nomic changes, we could ask CBO and
GAO to perform further research.

I am happy to work with the Senator
from Oregon on this issue, and I will
gladly join with him to request the
GAO to perform the needed work. I
look forward to starting this research
in a timely fashion and making it a
part of the information we use to exer-
cise our oversight.

WYDEN’S amendment, No. 2203, be with-
drawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2203) was with-
drawn.

AMENDMENT NO. 2226

Ms. MIKULSKI. Mr. President, I
want to go on record today in support
of the amendment to the Fiscal Year
1999 Budget Resolution offered by the
Ranking Member of the Veterans Af-

fairs Committee, Senator ROCKE-
FELLER.
Mr. President, since the VA was

founded, we have fought a World War, a
Cold War and a Gulf War. From the
World Wars to Korea, Vietnam to the
Persian Gulf, each conflict produced a
new generation of veterans with unique
needs.

The particular needs may vary some-
what for veterans of different eras, but
one thing should never change - the
commitment that we make to our vet-
erans.

Our veterans entered into a covenant
with this nation when they agreed to
risk their lives for our freedom.

We must ensure that promises made
must be promises kept. Our veterans
must receive quality medical care, ef-
fective services and timely processing
of benefits.

I have fought for many years, and
continue to fight, to ensure that our
veterans receive the medical care and
benefits that they have earned.

Mr. President, our veterans didn’t
waiver when they put their lives on the
line. When they were fighting to defend
our liberty, risking death to ensure
that we could sleep easy at night, they
didn’t waiver.

Mr. President, we should not waiver
on our veterans. The VA General Coun-
sel issued a ruling in 1997 that veterans
who develop illnesses linked to nico-
tine dependence developed while in
service were entitled to compensation
benefits.

The Department of Veterans Affairs,
beginning in Fiscal Year 1998, is due to
begin paying those benefits. There is
now a proposal before us to eliminate
the VA’s obligation to pay those bene-
fits.

The Congressional Budget Office esti-
mates that by eliminating the benefits,
the government would save $10 billion.

attractive to resist, and is included in
the Budget Resolution to offset ISTEA
spending.

Mr. President, let me be clear. I sup-
port the much needed money that is
going to provide critical infrastructure
work throughout the country. And like
many Senators, I am pleased to see fed-
eral support of transportation spending
in my home state of Maryland.

But Mr. President, our benefits for
our veterans should not be traded and
bartered. The funds that are due for
our veterans must be protected.

It is wrong to take money that is tar-
geted for the benefits that our veterans
have earned and use it for anything
else - no matter how noble it may be.

Mr. President, I urge my colleagues
to support the Rockefeller amendment
and prevent the raiding of these vet-
erans benefits.

Mr. KYL. Mr. President, I want to
commend the Senator from New Mex-
ico, the Chairman of the Budget Com-
mittee, Senator DOMENICI, for the
budget resolution that he has brought
to the Senate floor. It is not exactly as
I would have written it—and my hope
is that we will be able to make some
improvements during the course of de-
bate over the next few days—but I be-
lieve it is generally on the right track
and compares favorably to the alter-
native budget submitted by President
Clinton.

First and foremost, the Senate budg-
et resolution would balance the unified
budget and keep it in balance during
each of the next five years. We will
even run a small surplus.

By comparison, President Clinton’s
budget appears to throw fiscal dis-
cipline out the window with proposals
to spend billions of dollars on new gov-
ernment programs. According to the
Congressional Budget Office, the Clin-
ton budget would take us back into
deficit as early as the year 2000.

Second, the Senate budget would ad-
here to the spending limits that both
Congress and the President agreed to
just last year. The Clinton plan, by
contrast, would bust the spending caps
outright—by $12 billion in FY99, and a
total of $68 billion over the next four
years. I think we ought to keep our
word and stick to the spending limits,
and we do.
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Third, the Senate budget would re-
serve the anticipated surplus for Social
Security. The President said that is
what he wanted, too, but he then sub-
mitted a budget that would spend down
the unified budget surplus on myriad
new government programs. And of
course, he is asking us to spend every
dime of the Social Security surplus on
general operating expenses of the gov-
ernment.

Fourth, our budget would set aside
any proceeds from a tobacco settle-
ment to shore up the Medicare trust
fund for our nation’s senior citizens.
The Clinton budget would spend all of
the tobacco money on other programs.

And fifth, the Senate budget would
accommodate another, albeit small, in-
stallment of tax relief for hard-work-
ing Americans. By comparison, Presi-
dent Clinton’s budget would raise taxes
yet again.

Mr. President, let me turn for a mo-
ment to the portion of the Senate
budget resolution that deals with edu-
cation, training, and employment pro-
grams, since that seems to be what we
are hearing about most from the other
side. Last year’s budget agreement
made education, training, and employ-
ment a protected category and called
for spending—outlays—of $61 billion
next year. It called for a total of $318.3
billion over five years.

Here is what President Clinton said
about the level of education spending
in the budget agreement when he
signed off on it last year. These are
comments the President made on the
South Lawn of the White House on
July 29, 1997:

. at the heart of this balanced budget
[agreement] is the historic investment in
education—the most significant increase in
education funding in more than 30 years.

He went on to call it ‘‘the best edu-
cation budget in a generation and the
best for future generations.” The level
of spending the President was referring
to then is exactly what is included in
the Senate budget resolution that is
before us today. It is the exact level.

What about health research? Over
the next five years, spending at the Na-
tional Institutes of Health would in-
crease substantially under the Senate
budget. We are talking about an 11 per-
cent increase in 1999, on top of the
seven percent increase provided in 1998.
And we would provide these additional
funds within the overall spending lim-
its, and regardless of whether a tobacco
settlement is passed later this year.

By contrast, President Clinton would
link increased NIH spending to the fate
of the tobacco settlement. That means
that if there is no settlement, there is
no increase for the NIH either. I do not
think that is good enough. We should
devote more to health research wheth-
er or not we are able to achieve a to-
bacco settlement, and we do that in
our budget.

If there is any revenue derived from
the tobacco settlement, we say that it
ought to go into the Medicare trust
fund. And that is what this budget res-
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olution would do. We all know that
Medicare’s long-term solvency is still
tenuous at best. We ought to shore up
the system before tapping new sources
of revenue for a multitude of new gov-
ernment programs.

So these are some of the things I
think the Senate does better than the
alternatives. But, in my opinion, it
still does not do enough to limit the
growth of federal spending. It is true
that the committee-reported budget is
within the spending caps that were set
last year, but those caps are still too
high. The caps allow total spending to
grow from $1.73 trillion next year to
$1.95 trillion in 2003. That will amount
to a nearly 13 percent increase at the
end of the five-year period.

And it comes on top of the 25 percent
increase in spending that has occurred
in just the last five years. What does
that mean for taxpayers?

The Tax Foundation estimates that
the median income family in America
saw its combined federal, state, and
local tax bill climb to 38.2 percent of
income last year—up from 37.3 percent
the year before. That is more than the
average family spends on food, cloth-
ing, and shelter combined. Put another
way, in too many families, one parent
is working to put food on the table,
while the other is working almost full
time just to pay the bill for the govern-
ment bureaucracy.

Here is a different way to measure
how heavy the federal tax burden is.
Consider that federal revenues this
year will claim about 19.9 percent of
the nation’s income, the Gross Domes-
tic Product. Next year, that portion
would climb to 20.1 percent, according
to the administration’s projections.
That would be higher than any year
since 1945. It would be only the third
year in our nation’s entire history that
revenues have exceeded 20 percent of
national income—and the first two
times, our economy tipped into reces-
sion.

So the question we need to ask is
whether a balanced budget is the only
goal, even if it means we achieve bal-
ance at a level where taxes and spend-
ing are too high? Or is the real goal of
a balanced budget to limit govern-
ment’s size and give people more
choices and more control over their
lives?

For me, there is not great achieve-
ment in balancing the budget if it
means that hard-working families con-
tinue to be overtaxed. There is no great
achievement in a balanced budget if
the government continues to grow,
even as it balances its books. If it is
doing that, it is continuing to take
choice and freedom away from its citi-
zens. A balanced budget is really the
means of right-sizing the government
so that it is more respectful of hard-
working taxpayers’ earnings and their
desire to support their own families.

With that in mind, I believe we have
got to do much better in providing tax
relief. Currently, this budget calls for
tax relief amounting to $30 billion over
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the next five years. Although that may
initially sound like a lot, let me put it
into perspective.

The federal government expects to
collect nearly $9.3 trillion—that is, $9.3
trillion—over the next five years. So a
tax cut of $30 billion really amounts to
just about 0.3 percent. It is too little.
We must find a way to do more. And
the way to do more within the confines
of a balanced budget is to reduce non-
priority spending and limit spending
growth.

At the very least, if we cannot pro-
vide more tax relief, we should at least
be able to agree that taxes are high
enough and should go no higher. I in-
tend to offer an amendment to express
the sense of the Senate that it should
be harder to raise taxes—at least as
hard to raise taxes as it is to cut them.

Recall that President Clinton’s
record-setting tax increase in 1993
failed to win support from even a sim-
ple majority of elected Senators—Vice
President GORE’s vote in favor broke a
50 to 50 tie. By contrast, it would have
taken a supermajority vote to provide
tax relief two years later; President
Clinton vetoed our tax-relief bill, and
it would have required a two-thirds
vote—67 votes in the Senate—to over-
come the President’s resistance and
provide tax relief. That is wrong. A
supermajority vote to raise taxes
would ensure that future tax increases,
if they are needed, are approved with
broad bipartisan support in Congress
and around the country.

Mr. President, I again want to com-
mend the chairman of the Budget Com-
mittee for his work on this measure. It
is a good proposal, and I think we have
an opportunity during the next few
days to make it even better.

Mr. DOMENICI. Mr. President, how
much time remains on the budget reso-
lution with the completion of work?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 4 hours 58
minutes, and the Senator from New
Jersey has 4 hours 58 minutes.

Mr. LAUTENBERG. Mr. President,
while we have a minute, I must once
again apologize to the pages, who work
so hard, for keeping them out of school
tomorrow by working them past 10
o’clock. I am sorry, really.

Mr. DOMENICI. They
happy to be excused today.

We will keep you slightly later to-
night.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

seem very

MORNING BUSINESS

Mr. DOMENICI. Mr. President, I ask
unanimous consent there now be a pe-
riod for the transaction of morning
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business, with Senators permitted to
speak for up to 56 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TRIBUTE TO FIRST SERGEANT
CHARLES W. PARKER

Mr. LOTT. Mr. President, I wish to
rise and take this opportunity to say
farewell to an outstanding Non-Com-
missioned Officer of the Mississippi
Army National Guard, First Sergeant
Charles W. Parker, upon his retire-
ment. Throughout his military career,
First Sergeant Parker served the peo-
ple of Mississippi with valor and dis-
tinction. It is my privilege to recognize
his many accomplishments and to com-
mend him for the superb service he has
provided the Mississippi Army Na-
tional Guard and the Nation for the
past 32 years.

First Sergeant Parker enlisted in the
Mississippi Army National Guard in
August 1965, and served as a federal
technician from October 1971, until
February 1981. He then began an active
duty career in the Guard as a Training
Non-Commissioned Officer from Feb-
ruary 1981, until his retirement in
April 1998. He served the majority of
his military career with Company B,
223rd Engineer Combat Battalion, in
Calhoun City, Mississippi. During his
32 years of service, First Sergeant
Parker was activated three times to
provide relief due to flooding, ice
storms and tornadoes.

First Sergeant Parker served the
Great State of Mississippi with honor.
He received the Army Meritorious
Service Medal, Army Commendation
Medal, Army Achievement Medal,
Army Good Conduct Medal (4), Reserve
Components Achievement Medal (5),
Armed Forces Reserve Medal (3), Na-
tional Defense Medal (2), Army Phys-
ical Fitness Award (14) and achieved
the highest score in his company, bat-
talion, group and brigade on more than
one occasion.

During his 32 years of military serv-
ice, First Sergeant Parker led his men
selflessly by continuously putting his
subordinate soldiers before himself. He
is known by all throughout the State
of Mississippi in National Guard circles
for helping young people get into the
Guard and continue their education.

Most importantly, First Sergeant
Parker is also a loving husband and fa-
ther to his wife Sandra, sons Brent and
Kent, daughter Vanessa. While he
missed valuable time away from his
family during his military career, he
must look forward to spending many
wonderful years with them in retire-
ment.

I know his family and the Mississippi
Army National Guard are proud of his
many accomplishments. My colleagues
in the Senate join me in wishing First
Sergeant Parker well upon his retire-
ment. The Great State of Mississippi
and the Nation are indebted to him for
his many years of distinguished serv-
ice.
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BELLA ABZUG

Ms. MIKULSKI. Mr. President, I
wanted to rise very briefly and share
with my colleagues the fact that a col-
league who served in the House has
passed on to God’s glory. I knew her as
a very dear friend. Congresswoman
Bella Abzug died yesterday of com-
plications of heart disease. I knew Mrs.
Abzug as friend. I knew her as a won-
derful Congresswoman. I want to state
on the Senate floor how much she will
be missed.

Congresswoman Abzug fought for the
rights of women. She fought for civil
rights. She fought for human rights.
She was known as ‘“‘Battling Bella.”
She had a very big heart and a very
large agenda.

I cannot believe that she died of
heart disease, because if there was one
fault that Bella did not have, it was
heart problems. In fact, it was her very
big heart that wanted to be sure that
women were fully included in our soci-
ety and enjoyed equal protection under
the law in the Constitution. She want-
ed to be sure that she spoke out for the
women of this country and that we also
included everyone else who was left out
and left behind.

Also, when she left the Congress, she
spoke very eloquently and added to her
agenda the human rights of women and
children all around the world.

She will be deeply missed. Her hat
stood there. You could always find
Bella in a crowd. But when the history
books are searched, we will find that
Congresswoman Abzug is the indelible
mark on the history of the United
States of America for those who
worked with her. She will be greatly
missed. But, most of all, she will be
missed by the people she fought for and
championed all of her life.

———

DOUBLE CHARGING FOR ATM USE

Mr. D’ AMATO. Two years ago today,
the Nation’s two largest electronic
banking networks, Plus and Cirrus,
better known as MasterCard and VISA,
lifted their longstanding ban on the
practice of double charging ATM users.
They had a ban; it was not permitted.

Now, since that fateful April Fool’s
Day in 1996, the joke has been on the
consumers, and it has been a costly
joke. They have had to shell out bil-
lions of dollars just to take their own
money out of the bank.

Today, I hold up a report ‘‘Big Banks,
Bigger ATM Fees” from the U.S. Pub-
lic Interest Research Group. In that re-
port they indicate that double chargers
in 28 States and the District of Colum-
bia have shown that 71 percent of all
banks today are double charging con-
sumers for the privilege of getting
their own money out. That percentage
is more than twice the number re-
ported by the General Accounting Of-
fice in May of 1997. So, more and more
people have less and less opportunity
to be able to withdraw their money
without that double charge.
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Going further, it says the price of the
average double charging has also risen
to $1.23. Keep in mind this charge is on
top of a fee that the consumer already
pays to his or her own bank. The sur-
vey found that 83 percent of the banks
charged their own customer an average
of $1.18 per transaction whenever they
use another ATM. So that means a con-
sumer pays $2.41, on average, every
time they use an ATM that does not
belong to their own bank.

So what we have, if a person uses an
ATM six times a month —a relatively
small utilization—they can be paying
an average of $173 a year more. What
an April Fool’s joke on the people of
America.

This situation is not going to get bet-
ter; it is going to get worse. What a
windfall for the large banks who are
now making profits of over $3 billion a
year by charging people twice to get
their own money.

I am not going to say more about
this except to say we will be voting on
this issue. Make no mistake about it,
we will be voting. When that amend-
ment comes to the floor—and I will
pick what I consider to be legislation
that must be acted on—there will be
hoots and hollers, why on this bill? But
make no mistake about it, the people
are entitled to know where their rep-
resentatives stand with respect to this
issue.

To date we have 10 cosponsors, even-
ly divided between Democrats and Re-
publicans. I know the power and the
pressure of those who oppose this, but
I think it is about time we began to
look at the little guy, and I'm talking
about the American taxpayer.

———

TRIBUTE TO LIEUTENANT
COLONEL CHARLES WILSON, III

Mr. FORD. Mr. President, I wanted to
let my Senate colleagues know of the
retirement of Lieutenant Colonel
Charles Wilson, III, a truly outstanding
soldier in the United States Army.
Colonel Wilson is most deserving of our
attention. His career accomplishments
reflect the type of military leader this
nation was depended upon for two hun-
dred years during peace and war.

Colonel Wilson has distinguished
himself throughout his 23-year career
as a soldier and officer in the United
States Army. A native of Bowling
Green, Kentucky, Charles began his
service as a Military Police enlisted
soldier in October 1969. As a young sol-
dier, Charles’s Battalion Commander
recognized his special skills in leading
and working with fellow soldiers. He
received responsibility for key posi-
tions in his company, earning pro-
motion quickly.

Within his first year he was already
selected for leadership responsibility
within his military police platoon.
Colonel Wilson only served as a mili-
tary policeman for two years before he
was honorably discharged in September
1971, to pursue his college degree,
which included studies as a Reserve Of-
ficer Training Corps cadet. During this
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short period of duty, Charles had
earned the rank of sergeant. He grad-
uated from the University of Ten-
nessee-Chattanooga and the ROTC pro-
gram as a distinguished military grad-
uate, and he was commissioned a Sec-
ond Lieutenant in the Infantry in May
1977. After graduation as an Infantry
Lieutenant, he was assigned to Fort
Leonard Wood, Missouri. Again,
Charles’ inherent leadership skills were
soon recognized. As a junior Second
Lieutenant, his Brigade Commander se-
lected him to command Bravo Com-
pany, 5th Battalion, 3rd Basic Training
Brigade.

Because of his mature and talented
leadership and his competence, the
Commanding General later designated
Charles’ company as the first at Fort
Leonard Wood to integrate women
trainees into the basic training pro-
gram. His hard work and enthusiasm as
a company commander ensured that
his unit successfully accomplished the
challenging task.

Subsequent assignments found Lieu-
tenant Colonel Wilson with increasing
amounts of responsibility to include
duties as a Company Commander with
197th Separate Infantry Brigade, Fort
Benning, Georgia; G3 for Operations
and Plans, Schweinfurt Military Com-
munity, 3d Infantry Division, Ger-
many; and Deputy Division Comp-
troller for the 101st Airborne Division
(Air Assault), at Fort Campbell, Ken-
tucky.

In September 1990, Charles deployed
with the ‘“‘Screaming Eagles’ to Desert
Shield and Desert Storm. He was one of
only five Combat Comptrollers in the
desert. His expertise in resource man-
agement and contracting was invalu-
able. The Division’s units and soldiers
had the items they needed to go to war
and the items they needed to maintain
quality of life at Camp Eagle, Saudi
Arabia.

The Army reassigned Colonel Wilson
in 1993 to the Pentagon to work in the
Inspections Division of the Office of
the Inspector General and later with
the Army Budget Office as the ‘‘point
man’’ for developing and validating the
Army’s cost of conducting contingency
operations. His current and final as-
signment has been as the Deputy Chief
of the Congressional Budget Liaison
Office, Army Budget Office. Through
his tireless effort and positive ‘‘can do”’
personality, Wilson ensured that sol-
diers were well represented on Capitol
Hill.

Speaking for Kentucky and the na-
tion, I wish to thank this distinguished
soldier, his wife Melissa, sons Jason,
Andy and daughter Kathryne, and to
wish him continued success in future
endeavors.

———

DEATH OF COLLEEN CLEARY-
MYERS

Mr. SANTORUM. Mr. President, I
rise today to offer tribute to the late
Ms. Colleen Cleary-Myers and to offer
condolences to her family on their loss.

Mrs. Cleary-Myers was a beloved
wife, daughter and mother. I describe
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her this way not only because it is
true, but because, in a very literal way,
it was these ties to these people that
helped to define her life. It is these ties

which are her legacy.

Mrs. Cleary-Myers, only 30 years old,
died of complications associated with a
rare form of leukemia called chronic
myleogensis. When she learned she was
suffering from this illness, she was joy-
fully pregnant with her first child. Her
husband, Michael, shared in this joy
and grateful anticipation. In this way,
she resembled most other young moth-
ers. But unlike them, she was faced
with a cruel choice: she could be treat-
ed immediately and risk the life of her
baby or she could delay chemotherapy
and a bone marrow transplant, be
treated after the child’s birth and be
unable to have more children. When
faced with this dilemma, she did a
noble thing. She chose to postpone
treatment and looked forward to the
birth of her son, Derek Vincent.

Upon learning the news, Mrs. Cleary-
Myers’ family resolved to support her
in any way that they could. Two of her
sisters were compatible matches for
the required bone marrow transplant

and both were eager to assist her.
Tragically, Mrs. Cleary-Myers died

on March 15th. While I join her family
in mourning her untimely death, I also
am uplifted by the example and the
standard she sets for all of us. Her ex-
ample is the example of unselfish love
and the standard she sets of willing and
uncomplaining sacrifice for the sake of
another life is one to which we can all
aspire. Because this young woman
knew, in an intimate way, a simple
truth: Every life is infinitely precious

and valuable.
Too often, when confronted with an

example of courage and sacrifice, we
tell ourselves that others are capable
of , and perhaps called to, such behav-
ior, but we, most surely, are not. I be-
lieve this conclusion is a mistake. The
example of Mrs. Cleary-Myers, a young
woman living happily and without no-
toriety, reminds us that we are all ca-
pable of such gallantry and, in dif-
ferent ways, are called to it. Her son,
Derek Vincent, provides us with elo-
quent testimony that such gallantry
can sometimes mean nothing less than
the protection of life itself. May God
bless her, her husband and little Derek
Vincent.
——

FOOD STAMPS TO LEGAL
IMMIGRANTS

Mr. KENNEDY. Mr. President, the
1996 welfare law unfairly reduced SSI,
Medicaid and food stamp benefits for
legal immigrants. Food stamps alone
were cut by $25 billion. No other pro-
gram has been cut as deeply.

Last year, recognizing that these
cuts were too extreme, Congress re-
stored SSI and Medicaid to many elder-
ly and disabled immigrants. It’s time
to finish the job and ensure that those
whose Medicaid and SSI were restored,
do not go hungry. And we should do the

same for children of legal immigrants.
Last week, the conferees on the Agri-
cultural Research bill made a down
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payment toward restoring food stamps
for the needy legal immigrants. The
conference report on the bill includes
$818 million for this program. It is far
less than the $2 billion proposed in the
President’s budget, and it covers a
much smaller group of immigrants.

The conferees’ proposal is a bipar-
tisan effort. Both Republicans and
Democrats urged them to take this
step as soon as possible.

Yet, the Republican leadership in the
Senate is ignoring the urgent need. The
Republican budget does not include a
single penny to restore food stamps to
immigrant children, refugees, Hmong
veterans, or elderly and disabled legal
immigrants, and the Republican lead-
ership has declined to allow the Senate
to pass on the Agricultural Research
bill.

According to Department of Agri-
culture estimates, at least 935,000 low-
income legal immigrants lost their fed-
eral food stamps in 1997 as a result of
the 1996 welfare law. Nearly two-thirds
are immigrant families with children.

Many legal immigrants live in pov-
erty and have great difficulty feeding
their families. In fact, according to the
Department of Agriculture, the aver-
age legal immigrant denied food
stamps has an income equal to just 62
percent of the poverty line, or about
$8,000 for a family of three.

In addition, thousands of refugees
who have applied for citizenship could
lose food stamps as they wait in the
naturalization backlog for their appli-
cations to be processed if the 5 year
limit on food stamps for this group is
not extended to 7 years.

The effects of these food stamps ter-
minations is not limited to legal immi-
grants. Their children born here are
American citizens but they too are fac-
ing sharp reductions in their food
stamps. Their children remain eligible
for food stamps themselves, but the re-
moval of their parents from the pro-
gram has meant that the food stamp
benefits for their families have been
cut by 50 to 70 percent in many cases.
600,000 poor children who are American
citizens live in families where food
stamp benefits have been reduced for
this reason, resulting in less food for
all family members, including the chil-
dren.

The food stamp cut-off has hurt im-
migrant families, and it has also hurt
state and local governments, who must
fill the gap. As a result, governors and
state legislatures have joined Congress
to restore these food stamp benefits. As
Governor Bush of Texas said, ‘“‘Food
stamps are a federal program and the
federal responsibility, but the federal
government is shirking its responsi-
bility. The rules have changed unfairly
and retroactively for those least able
to help themselves.”

It is time for the Senate to act on the
bill. It is unconscionable that these
benefits can continue to be denied.
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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting a treaty and sundry
nominations which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGES FROM THE HOUSE

At 2:27 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolution, in
which it requests the concurrence of
the Senate.

H.Con.Res. 257. Concurrent resolution pro-
viding for an Adjournment of both Houses.

ENROLLED BILL SIGNED

At 10:09 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

S. 750. An act to consolidate certain min-
eral interests in the National Grasslands in
Billings County, North Dakota, through the
exchange of Federal and private minerals in-
terests to enhance land management capa-
bilities and environmental and wildlife pro-
tection, and for other purposes.

———————

MEASURE PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 1889. A bill to reduce tobacco use by
children and others through an increase in
the cost of tobacco products, the imposition
of advertising and marketing limitations, as-
suring appropriate tobacco industry over-
sight, expanding the availability of tobacco
use cessation programs, and implementing a
strong public health prevention and edu-
cation strategy that involves the private sec-
tor, schools, States, and local communities.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC—4498. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the report of the consolidated fi-
nancial statements of the U.S. government
for fiscal year 1997; to the Committee on
Government Affairs.

EC-4499. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, a report on govern-
ment-wide spending to combat terrorism; to
the Committee on Armed Services.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
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were referred or ordered to lie on the
table as indicated:

POM-375. A resolution adopted by the
House of the General Assembly of the Com-
monwealth of Pennsylvania; to the Com-
mittee on Appropriations.

HOUSE RESOLUTION NoO. 330

Whereas, Since 1989 the Pennsylvania Na-
tional Guard Counterdrug Program has sup-
ported 2,965 counterdrug missions at Federal,
State and local law enforcement levels in
this Commonwealth; and

Whereas, Pennsylvania National Guard
counterdrug efforts have supported drug law
enforcement missions that have taken 10,221
pounds of cocaine, 402 pounds of heroin and
21,689 pounds of marijuana off Pennsylvania
streets; and

Whereas, Since 1994 Pennsylvania National
Guard counterdrug personnel have cleaned
and sealed or razed over 2,270 units of houses
in seven different municipalities within this
Commonwealth; and

Whereas, The Pennsylvania National
Guard Counterdrug Program has provided
construction support in the rehabilitation of
three victims’ centers in Philadelphia and
five pocket parks in Chester; and

Whereas, Since 1993 the Pennsylvania Na-
tional Guard Counterdrug Program has as-
sisted in drug seizures of over $1,600,000,000 in
Pennsylvania; and

Whereas, The President of the United
States and Congress have proposed a reduc-
tion in the amount of the Federal appropria-
tion to the Pennsylvania National Guard
Counterdrug Program; and

Whereas, The antidrug efforts being per-
formed by the Pennsylvania National Guard
have been very valuable to the citizens of
this Commonwealth; therefore be it

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
memorialize the President of the United
States and Congress to maintain and in-
crease funding for the Pennsylvania National
Guard Counterdrug Program.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. CAMPBELL, from the Committee
on Indian Affairs:

Katherine L. Archuleta, of Colorado, to be
a Member of the Institute of American In-
dian and Alaska Native Culture and Arts De-
velopment for the remainder of the term ex-
piring May 19, 2000.

(The above nomination was reported
with the recommendation that she be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

By Mr. THURMOND, from the Committee
on Armed Services:

Paul J. Hoeper, of California, to be an As-
sistant Secretary of the Army.

Sue Bailey, of Maryland, to be an Assist-
ant Secretary of Defense.

David R. Oliver, of Idaho, to be Deputy
Under Secretary of Defense for Acquisition
and Technology.

(The above nominations were re-
ported with the recommendation that
they be confirmed.)

By Mr. THOMPSON, from the Committee
on Governmental Affairs:

Elaine D. Kaplan, of the District of Colum-
bia, to be Special Counsel, Office of Special
Counsel, for the term of five years.
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Melvin R. Wright, of the District of Colum-
bia, to be an Associate Judge of the Superior
Court of the District of Columbia for the
term of fifteen years.

Ruth Y. Goldway, of California, to be a
Commissioner of the Postal Rate Commis-
sion for a term expiring November 22, 2002.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. JEFFORDS, from the Committee
on Labor and Human Resources:

Rebecca T. Bingham, of Kentucky, to be a
Member of the National Commission on Li-
braries and Information Science for a term
expiring July 19, 2001.

Scott Snyder Fleming, of Virginia, to be
Assistant Secretary for Legislation and Con-
gressional Affairs, Department of Education.

Martha B. Gould, of Nevada, to be a Mem-
ber of the National Commission on Libraries
and Information Science for a term expiring
July 19, 2002. (Reappointment)

Cherryl T. Thomas, of Illinois, to be a
Member of the Railroad Retirement Board
for a term expiring August 28, 2002.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to requests to ap-
pear and testify before any duly con-
stituted committee of the Senate.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. THURMOND:

S. 1894. A bill to amend the Alcoholic Bev-
erage Labeling Act of 1988 to improve a
warning label requirement; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. HELMS:

S. 1895. A bill for the relief of Augusto
Segovia and Maria Segovia, husband and
wife, and their children; to the Committee
on the Judiciary.

By Mr. MCCONNELL:

S. 1896. A bill to transfer administrative
jurisdiction over Land Between the Lakes
National Recreation Area to the Secretary of
Agriculture; to the Committee on Environ-
ment and Public Works.

By Mr. ROCKEFELLER (for himself,
Ms. SNOWE, and Mr. KERREY):

S. 1897. A bill to require accurate billing by
telecommunications carriers with respect to
the costs and fees resulting from the enact-
ment of the Telecommunications Act of 1996,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mrs. BOXER (for herself and Mrs.
FEINSTEIN):

S. 1898. A bill to designate the Federal
building located at 1301 Clay Street in Oak-
land, California, as the ‘‘Ronald V. Dellums
Federal Building”’; to the Committee on En-
vironment and Public Works.

By Mr. BAUCUS (for himself and Mr.
BURNS):

S. 1899. A bill entitled ‘‘Chippewa Cree
Tribe of the Rocky Boy’s Reservation Indian
Reserved Water Rights Settlement Act of
1998’; to the Committee on Indian Affairs.

By Mr. D’AMATO (for himself, Ms.
MOSELEY-BRAUN, Mr. SHELBY, Mr.
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FAIRCLOTH, Mr. BENNETT, Mr. HAGEL,
Mr. SARBANES, Mr. DoDD, Mr. KERRY,
Mr. BRYAN, Mrs. BOXER, Mr. REED,
and Mr. DEWINE):

S. 1900. A bill to establish a commission to
examine issues pertaining to the disposition
of Holocaust-era assets in the United States
before, during, and after World War II, and to
make recommendations to the President on
further action, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. LEAHY (for himself, Mr.
ASHCROFT, Mr. REID, and Mr. WYDEN):

S. 1901. A bill to amend the Freedom of In-
formation Act to provide electronic access to
certain Internal Revenue Service informa-
tion on the Internet, and for other purposes;
to the Committee on the Judiciary.

By Mrs. BOXER:

S. 1902. A bill to amend the Internal Rev-
enue Code of 1986 to allow the first $2,000 of
health insurance premiums to be fully de-
ductible; to the Committee on Finance.

By Mr. THOMAS (for himself, Mr. ENZI,
Mr. THURMOND, Mr. HELMS, Mr.
HAGEL, and Mr. SMITH of Oregon):

S. 1903. A bill to prohibit the return of vet-
erans memorial objects to foreign nations
without specific authorization in law; to the
Committee on Veterans Affairs.

By Mr. GORTON:

S. 1904. A bill to amend the Elwha River
Ecosystem and Fisheries Restoration Act to
provide further for the acquisition and re-
moval of the Elwha dam and acquisition of
Glines Canyon dam and the restoration of
the Elwha River ecosystem and native anad-
romous fisheries, and for other purposes; to
the Committee on Environment and Public
Works.

By Mr. KYL (for himself, Mrs. FEIN-
STEIN, Mr. BIDEN, Mr. LOTT, Mr.
THURMOND, Mr. TORRICELLI, Mr.
BREAUX, Mr. GRASSLEY, Mr. DEWINE,
Mr. FOrRD, Mr. REID, Mr. GRAMM, Mr.
MACK, Ms. LANDRIEU, Mr. CLELAND,
Mr. COVERDELL, Mr. CRAIG, Mr.
INOUYE, Mr. BRYAN, Ms. SNOWE, Mr.
THOMAS, Mr. WARNER, Mr. LIEBER-
MAN, Mr. ALLARD, Mrs. HUTCHISON,
Mr. D’AMATO, Mr. SHELBY, Mr. CAMP-
BELL, Mr. COATS, Mr. FAIRCLOTH, Mr.
FRrIST, Mr. SMITH of New Hampshire,
Mr. GREGG, Mr. HAGEL, Mr. HELMS,
Mr. SMITH of Oregon, Mr. HUTCH-
INSON, Mr. INHOFE, Mr. MURKOWSKI,
Mr. BOND, and Mr. GRAMS):

S.J. Res. 44. A Joint Resolution proposing
an amendment to the Constitution of the
United States to protect the rights of crime
victims; to the Committee on the Judiciary.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. THURMOND:

S. 1894. A bill to amend the Alcoholic
Beverage Labeling Act of 1988 to im-
prove a warning label requirement; to
the Committee on Commerce, Science,
and Transportation.

ALCOHOLIC BEVERAGE LABELING ACT
AMENDMENTS

Mr. THURMOND. Mr. President, I am
pleased to rise today to introduce a bill
to amend the Alcoholic Beverage La-
beling Act of 1988. Current law requires
all containers of alcoholic beverages to
display the following warning on the
label:

GOVERNMENT WARNING: (1) According
to the Surgeon General, women should not
drink alcoholic beverages during pregnancy
because of the risk of birth defects. (2) Con-
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sumption of alcoholic beverages impairs
your ability to drive a car or operate ma-
chinery, and may cause health problems.

For nine years this warning has made
consumers aware of some of the poten-
tial dangers associated with the con-
sumption of alcohol. While I am con-
fident that this warning appropriately
illustrates the hazards of drinking dur-
ing pregnancy and drinking and driv-
ing, I am concerned that it does not
adequately describe the negative
health effects associated with drinking
alcohol. There is no shortage of well-
substantiated information about the
detrimental health effects of drinking.
Excessive consumption of alcohol can
raise the risk of stroke, heart disease,
high blood pressure, certain cancers,
malnutrition, cirrhosis of the liver, in-
flammation of the pancreas, and dam-
age to the brain and heart. Obviously,
there are so many adverse con-
sequences of excessive alcohol con-
sumption that it would be impossible
to include them all on the face of a
label. The bill I am introducing today,
however, will warn consumers of the
dangers associated with moderate con-
sumption of alcohol. I am concerned
that citizens may not realize that even
moderate consumption of alcohol can
put their health at risk. A recent study
conducted by the National Institute on
Alcohol Abuse and Alcoholism
(NIAAA) indicates that there is an in-
creased risk of breast cancer associated
with moderate drinking. Specifically,
there is a 40 percent increase in the
risk of breast cancer associated with
an average intake of one drink per day,
and a doubling of the risk of breast
cancer with an average consumption of
three drinks per day. The NIAAA study
also revealed that a moderate alcohol
intake of about two drinks per day can
lead to an increase in blood pressure.

Mr. President, the use of alcoholic
beverages, even in moderate amounts,
can have very serious health con-
sequences that might ultimately be
fatal. The government has a legitimate
and important role to play in helping
to assure that Americans understand
these dangers. The legislation I am in-
troducing today will supplement the
current warning on labels to inform
consumers of the dangers of moderate
alcohol consumption. Further, this leg-
islation will require that the warning
label indicate that consumption of al-
cohol may lead to alcoholism. Alcohol
has an addictive effect much like ille-
gal drugs, and it is important that con-
sumers are aware of this fact.

I urge my colleagues to join me in co-
sponsoring this critical legislation and
look forward to its speedy passage.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1894

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. LABELING REQUIREMENT.

Section 204(a) of the Alcoholic Beverage
Labeling Act of 1988 (27 U.S.C. 215(a)) is
amended by striking ‘‘may cause health
problems” and inserting ‘‘may lead to alco-
holism. (3) Moderate consumption of alco-
holic beverages may cause health problems
such as hypertension and breast cancer’’.

By Mr. MCCONNELL:

S. 1896. A bill to transfer administra-
tive jurisdiction over Land Between
the Lakes National Recreation Area to
the Secretary of Agriculture; to the
Committee on Environment and Public
Works.

THE LAND BETWEEN THE LAKES PROTECTION

ACT OF 1998

Mr. McCONNELL. Mr. President I
have come to the floor today to intro-
duce a bill known as the Land Between
the Lakes Protection Act. Land Be-
tween the Lakes is a national treasure
that must be protected. It is visited by
more than 2 million tourists a year
who enjoy its natural beauty, whether
by camping, fishing, hunting, or just
taking a long hike with the family.

That’s why, after studying this issue
for over a year, we have drafted a bill
to ensure that the LBL, which so many
Kentuckians enjoy today, will be there
for them—unchanged—tomorrow.

As a member of the Senate Appro-
priations Committee, my top priority
has been to provide LBL the money it
needs to operate—including $6.9 million
last year. I remain committed to pro-
viding that funding to ensure that LBL
remains a national treasure just like
Mammoth Cave or Daniel Boone Na-
tional Forest.

But because of TVA Chairman Cra-
ven Crowell’s harmful and ill-consid-
ered request last year to zero-out
LBL’s funding, it may be that Congress
will deny funding to TVA’s non-power
budget this year. Because of this re-
ality, LBL needs a safety net. That’s
what this bill is—a safety net.

If Congress decides to fund TVA then
TVA will remain LBL’s steward. If
TVA is denied funding, my bill will
safely and seamlessly transition LBL
to a less controversial steward without
interrupting the myriad of recreational
activities that millions of visitors have
come to enjoy every year.

There may be some who want to
gamble everything on TVA receiving
its appropriation. But I believe LBL is
far too precious for such an all or noth-
ing gambit. That’s why our bill pro-
vides for both contingencies.

Mr. President, let me take a moment
to explain some of the provisions I
have included in this legislation based
on the input I have received from area
residents, and those who enjoy LBL.
The goal of this bill is to ensure that
the day to day operations of LBL re-
main the same for its visitors. There-
fore, this bill codifies LBL’s 1972 mis-
sion statement and ensures that the
Forest Service continues to manage
LBL for multiple use with a focus on
recreation, conservation and environ-
mental education.

This legislation also gives the U.S.
Fish and Wildlife Service the authority
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to assist the Forest Service in man-
aging the wildlife populations and edu-
cating visitors on the unique species at
LBL, with an emphasis on endangered
species, like the American bald eagle.
LBL is home to over 100 eagles.

One of the most important aspects of
this bill is the creation of a 17-member
citizen advisory board that will assist
the Forest Service in establishing a
management plan at LBL. I believe
this will ensure that LBL managers are
more responsive to the local concerns
about development at LBL. This will
ensure that proposals like the ‘‘Five
Concepts” proposed by TVA in 1995 will
never be considered again.

We have given the authority to Fed-
eral, State and local officials to ap-
point the members to the board. While
the board will represent a variety of in-
terests, I am confident that each will
have the best intentions for LBL fore-
most in mind.

The Secretary will appoint 4 individ-
uals, two from each state. The Gov-
ernors from Kentucky and Tennessee
will each nominate two individuals
from their state. The Kentucky and
Tennessee Fish and Wildlife Commis-
sioners will each nominate 1 person.
The Land Between the Lakes Associa-
tion, which is a non-profit organization
that operates the gift shops, plane-
tarium and welcome stations at LBL,
will nominate one individual. The
County Judge Executives from each of
the three counties, which make up LBL
will each nominate two individuals.

This bill also protects existing TVA
payments to counties, and increases
federal payments in lieu of taxes. This
will ensure that county schools and
county services are not negatively im-
pacted.

This bill creates a $5 million trust
fund to be used for internships, edu-
cation grants, and regional economic
and tourism promotion.

Finally, the bill also seeks to mini-
mize any disruption to the employees
working at LBL. We have sought to en-
sure that all eligible benefits provided
to an employee will not be diminished
or lost as a result of transferring this
facility. This bill also provides a gen-
erous severance package based on a
previous downsizing package offered by
TVA.

Mr. President, we are rapidly nearing
the end of the fiscal year and we need
to ensure that this safety net is avail-
able if TVA doesn’t receive sufficient
funding. I look forward to working
with my colleagues in the House and
Senate, Republican and Democrat
alike, putting aside politics and doing
right by all those who treasure LLBL.

Finally, I want to thank the hun-
dreds of Kentuckians who have worked
so closely with us in drafting this bill.
I believe the plan we have arrived at
together will help secure LBL’s future
for a long, long time.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1896

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be referred
to as ‘‘The Land Between the Lakes Protec-
tion Act of 1998”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Purposes.

TITLE I—ESTABLISHMENT,

ADMINISTRATION, AND JURISDICTION

Sec. 101. Establishment.
Sec. 102. Civil and criminal jurisdiction.
Sec. 103. Payments to States and counties.
Sec. 104. Forest highways.

TITLE II—-MANAGEMENT PROVISIONS

Sec. 201. Land and resource management
plan.

Advisory Board.

Fees.

Disposition of receipts.

Special use authorizations.

Cooperative authorities and gifts.

Designation of national recreation
trail.

Cemeteries.

Resource management.

Dams and impoundments.

Sec. 211. Trust Fund.

Sec. 212. Electricity.
TITLE III—TRANSFER PROVISIONS

Sec. 301. Effective date of transfer.

Sec. 302. Statement of policy.

Sec. 303. Memorandum of agreement.

Sec. 304. Records.

Sec. 305. Transfer of personal property.

Sec. 306. Compliance with environmental
laws.

Personnel.

TITLE IV—FUNDING

Tennessee Valley Authority transi-
tional funding.

Sec. 402. Authorization of appropriations.

SEC. 2. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) ADVISORY BOARD.—The term ‘‘Advisory
Board” means the Land Between the Lakes
Advisory Board established under section
202.

(3) CHAIRMAN.—The term ‘‘Chairman”’
means the Chairman of the Board of Direc-
tors of the Tennessee Valley Authority.

(4) ELIGIBLE EMPLOYEE.—The term ‘‘eligi-
ble employee’” means a person that was, on
the date of enactment of this Act, a full-time
employee of the Tennessee Valley Authority
at the Recreation Area.

(56) ENVIRONMENTAL LAW.—

(A) IN GENERAL.—The term ‘‘environmental
law” means all applicable Federal, State,
and local laws (including regulations) and re-
quirements related to protection of human
health, natural and cultural resources, or
the environment.

(B) INCLUSIONS.—The term ‘‘environmental
law’’ includes—

(i) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.);

(ii) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

(iii) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

(iv) the Clean Air Act (42 U.S.C. 7401 et
seq.);
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Sec.
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Sec. 307.
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S2969

(v) the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136 et seq.);

(vi) the Toxic Substances Control Act (156
U.S.C. 2601 et seq.); and

(vii) the Safe Drinking Water Act (42
U.S.C. 300f et seq.).

(6) FOREST HIGHWAY.—The term ‘‘forest
highway’’ has the meaning given the term in
section 101(a) of title 23, United States Code.

(7) GOVERNMENTAL UNIT.—The term ‘‘gov-
ernmental unit’” means an agency of the
Federal Government or a State or local gov-
ernment, local governmental unit, public or
municipal corporation, or unit of a State
university system.

(8) HAZARDOUS SUBSTANCE.—The term ‘‘haz-
ardous substance’ has the meaning given the
term in section 101 of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601).

(9) PERSON.—The term ‘‘person’ has the
meaning given the term in section 101 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601).

(10) POLLUTANT OR CONTAMINANT.—The
term ‘‘pollutant or contaminant’” has the
meaning given the term in section 101 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601).

(11) RECREATION AREA.—The term ‘‘Recre-
ation Area’” means the Land Between the
Lakes National Recreation Area.

(12) RELEASE.—The term ‘‘release’ has the
meaning given the term in section 101 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601).

(13) RESPONSE ACTION.—The term ‘‘response
action’ has the meaning given the term in
section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601).

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(15) STATE.—The term ‘‘State’” means the
State of Kentucky and the State of Ten-
nessee.

SEC. 3. PURPOSES.

The purposes of this Act are—

(1) to transfer without consideration ad-
ministrative jurisdiction over the Recre-
ation Area from the Tennessee Valley Au-
thority to the Secretary so that the Recre-
ation Area may be managed as a unit of the
National Forest System;

(2) to protect and manage the resources of
the Recreation Area for optimum yield of
outdoor recreation and environmental edu-
cation through multiple use management by
the Forest Service;

(3) to authorize, research, test, and dem-
onstrate innovative programs and cost-effec-
tive management of the Recreation Area;

(4) to authorize the Secretary to cooperate
between and among the States, Federal
agencies, private organizations, and corpora-
tions, and individuals, as appropriate, in the
management of the Recreation Area and to
help stimulate the development of the sur-
rounding region and extend the beneficial re-
sults as widely as practicable; and

(5) to provide for the smooth and equitable
transfer of jurisdiction from the Tennessee
Valley Authority to the Secretary.

TITLE I—ESTABLISHMENT,

ADMINISTRATION, AND JURISDICTION
SEC. 101. ESTABLISHMENT.

(a) IN GENERAL.—On the transfer of admin-
istrative jurisdiction under section 301, the
Land Between the Lakes National Recre-
ation Area in the States of Kentucky and
Tennessee is established as a unit of the Na-
tional Forest System.

(b) MANAGEMENT.—
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(1) IN GENERAL.—The Secretary shall man-
age the Recreation Area for multiple use as
a unit of the National Forest System.

(2) EMPHASES.—The emphases in the man-
agement of the Recreation Area shall be—

(A) to provide public recreational opportu-
nities;

(B) to conserve fish and wildlife and their
habitat; and

(C) to provide for diversity of native and
desirable non-native plants, animals, oppor-
tunities for hunting and fishing, and envi-
ronmental education.

(3) STATUS OF UNIT.—The Secretary may
administer the Recreation Area as a separate
unit of the National Forest System or in
conjunction with an existing national forest.

(¢) AREA INCLUDED.—

(1) IN GENERAL.—The Recreation Area shall
comprise the federally owned land, water,
and interests in the land and water lying be-
tween Kentucky Lake and Lake Barkley in
the States of Kentucky and Tennessee, as
generally depicted on the map entitled
“Land Between the Lakes National Recre-
ation Area—January, 1998”°.

(2) MAP.—The map described in paragraph
(1) shall be available for public inspection in
the Office of the Chief of the Forest Service,
Washington, D.C.

(d) WATERS.—

(1) WATER LEVELS AND NAVIGATION.—Noth-
ing in this Act affects the jurisdiction of the
Tennessee Valley Authority or the Army
Corps of Engineers to manage and regulate
water levels and navigation of Kentucky
Lake and Lake Barkley and areas subject to
flood easements.

(2) OCCUPANCY AND USE.—Subject to the ju-
risdiction of the Tennessee Valley Authority
and the Army Corps of Engineers, the Sec-
retary shall have jurisdiction to regulate the
occupancy and use of the surface waters of
the lakes for recreational purposes.

SEC. 102. CIVIL AND CRIMINAL JURISDICTION.

(a) ADMINISTRATION.—The Secretary, act-
ing through the Chief of the Forest Service,
shall administer the Recreation Area in ac-
cordance with this Act and the laws, rules,
and regulations pertaining to the National
Forest System.

(b) STATUS.—Land within the Recreation
Area shall have the status of land acquired
under the Act of March 1, 1911 (commonly
known as the ‘“Weeks Act’’) (16 U.S.C. 515 et
seq.).

SEC. 103. PAYMENTS TO STATES AND COUNTIES.

(a) PAYMENTS IN LIEU OF TAXES.—Land
within the Recreation Area shall be subject
to the provisions for payments in lieu of
taxes under chapter 69 of title 31, United
States Code.

(b) DISTRIBUTION.—AIll amounts received
from charges, use fees, and natural resource
utilization, including timber and agricul-
tural receipts, shall not be subject to dis-
tribution to States under the Act of May 23,
1908 (16 U.S.C. 500).

(c) PAYMENTS BY THE TENNESSEE VALLEY
AUTHORITY.—After the transfer of adminis-
trative jurisdiction is made under section
301—

(1) the Tennessee Valley Authority shall
continue to calculate the amount of pay-
ments to be made to States and counties
under section 13 of the Tennessee Valley Au-
thority Act of 1933 (16 U.S.C. 8310); and

(2) each State (including, for the purposes
of this subsection, the State of Kentucky,
the State of Tennessee, and any other State)
that receives a payment under that section
shall continue to calculate the amounts to
be distributed to the State and local govern-
ments, as though the transfer had not been
made.

SEC. 104. FOREST HIGHWAYS.

(a) IN GENERAL.—For purposes of section

204 of title 23, United States Code, the road
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known as ‘“The Trace’ and every other paved
road within the Recreation Area (including
any road constructed to secondary stand-
ards) shall be considered to be a forest high-
way.

(b) STATE RESPONSIBILITY.—

(1) IN GENERAL.—The States shall be re-
sponsible for the maintenance of forest high-
ways within the Recreation Area.

(2) REIMBURSEMENT.—T0 the maximum ex-
tent provided by law, from funds appro-
priated to the Department of Transportation
and available for purposes of highway con-
struction and maintenance, the Secretary of
Transportation shall reimburse the States
for all or a portion of the costs of mainte-
nance of forest highways in the Recreation
Area.

TITLE II—MANAGEMENT PROVISIONS
SEC. 201. LAND AND RESOURCE MANAGEMENT

(a) IN GENERAL.—As soon as practicable
after the effective date of the transfer of ju-
risdiction under section 301, the Secretary
shall prepare a land and resource manage-
ment plan for the Recreation Area in con-
formity with the National Forest Manage-
ment Act of 1976 (16 U.S.C. 472a et seq.) and
other applicable law.

(b) INTERIM PROVISION.—Until adoption of
the land and resource management plan, the
Secretary may use, as appropriate, the exist-
ing Tennessee Valley Authority management
plan to provide interim management direc-
tion. Use of all or a portion of the manage-
ment plan by the Secretary shall not be con-
sidered to be a major Federal action signifi-
cantly affecting the quality of the human en-
vironment.

SEC. 202. ADVISORY BOARD.

(a) ESTABLISHMENT.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall establish the Land Between
the Lakes Advisory Board.

(b) MEMBERSHIP.—The Advisory Board
shall be composed of 17 members appointed
as follows:

(1) 4 individuals appointed by the Sec-
retary, including—

(A) 2 residents of the State of Kentucky;
and

(B) 2 residents of the State of Tennessee.

(2) 2 individuals, including—

(A) 1 individual appointed by the Kentucky
Fish and Wildlife Commissioner or designee;
and

(B) 1 individual appointed by the Tennessee
Fish and Wildlife Commission or designee.

(3) 1 individual appointed by the Land Be-
tween the Lakes Association.

(4) 4 individuals, including—

(A) 2 individuals appointed by the Gov-
ernor of the State of Tennessee; and

(B) 2 individuals appointed by the Gov-
ernor of the State of Kentucky.

(5) 6 individuals, including 2 individuals ap-
pointed by each of the counties containing
the Recreation Area.

(¢c) TERM.—

(1) IN GENERAL.—The term of a member of
the Advisory Board shall be 5 years.

(2) SUCCESSION.—Members of the Advisory
Board may not succeed themselves.

(d) CHAIRPERSON.—The Regional Forester
shall serve as chairperson of the Advisory
Board.

(e) RULES OF PROCEDURE.—The Secretary
shall prescribe the rules of procedure for the
Advisory Board.

(f) FuNcTIONS.—The Advisory Board may
advise the Secretary on—

(1) means of promoting public participa-
tion for the land and resource management
plan for the Recreation Area; and

(2) environmental education.

(g) MEETINGS.—

(1) FREQUENCY.—The Advisory Board shall
meet at least biannually.
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(2) PUBLIC MEETING.—A meeting of the Ad-
visory Board shall be open to the general
public.

(3) NOTICE OF MEETINGS.—The chairperson,
through the placement of notices in local
news media and by other appropriate means
shall give 2 weeks’ public notice of each
meeting of the Advisory Board.

(h) TERMINATION.—The Secretary may ter-
minate the Advisory Board on or after the
date as of which the Secretary determines
that implementation of the initial land and
resource management plan for the Recre-
ation Area under section 201 has begun.

SEC. 203. FEES.

(a) AUTHORITY.—The Secretary may charge
reasonable fees for admission to and the use
of the designated sites, or for activities,
within the Recreation Area.

(b) FACTORS.—In determining whether to
charge fees, the Secretary may consider the
costs of collection weighed against potential
income.

(c) LIMITATION.—No general entrance fees
shall be charged within the Recreation Area.
SEC. 204. DISPOSITION OF RECEIPTS.

(a) IN GENERAL.—AIll amounts received
from charges, use fees, and natural resource
utilization, including timber and agricul-
tural receipts, shall be deposited in a special
fund in the Treasury of the United States to
be known as the ‘“‘Land Between the Lakes
Management Fund’’.

(b) USE.—Amounts in the Fund shall be
available to the Secretary until expended,
without further Act of appropriation, for the
management of the Recreation Area, includ-
ing payment of salaries and expenses.

SEC. 205. SPECIAL USE AUTHORIZATIONS.

(a) IN GENERAL.—In addition to other au-
thorities for the authorization of special uses
within the National Forest System, within
the Recreation Area, the Secretary may, on
such terms and conditions as the Secretary
may prescribe—

(1) convey for no consideration perpetual
easements to governmental units for public
roads over U.S. Route 68 and the Trace, and
such other rights-of-way as the Secretary
and a governmental unit may agree;

(2) transfer or lease to governmental units
developed recreation sites or other facilities
to be managed for public purposes; and

(3) lease or authorize developed rec-
reational sites or other facilities, consistent
with sections 3(2) and 101(b)(2), to for-profit
and not-for-profit corporations and organiza-
tions for renewable periods not to exceed 30
years.

(b) CONSIDERATION.—

(1) IN GENERAL.—Consideration for a lease
or other special use authorization within the
Recreation Area shall be based on fair mar-
ket value.

(2) REDUCTION OR WAIVER.—The Secretary
may reduce or waive a fee to a governmental
unit or nonprofit organization commensu-
rate with other consideration provided to the
United States, as determined by the Sec-
retary.

(c) PROCEDURE.—The Secretary may use
any fair and equitable method for author-
izing special uses within the Recreation
Area, including public solicitation of pro-
posals.

(d) EXISTING AUTHORIZATIONS.—

(1) IN GENERAL.—A permit or other author-
ization granted by the Tennessee Valley Au-
thority that is in effect on the date of enact-
ment of this Act may continue on transfer of
administration of the Recreation Area to the
Secretary.

(2) REISSUANCE.—A permit or authorization
described in paragraph (1) may be reissued on
termination under terms and conditions pre-
scribed by the Secretary.

(3) EXERCISE OF RIGHTS.—The Secretary
may exercise any of the rights of the Ten-
nessee Valley Authority contained in any
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permit or other authorization, including any

right to amend, modify, and revoke the per-

mit or authorization.

SEC. 206. COOPERATIVE AUTHORITIES AND
GIFTS.

(a) FISH AND WILDLIFE SERVICE.—

(1) MANAGEMENT.—

(A) IN GENERAL.—Subject to such terms
and conditions as the Secretary may pre-
scribe, the Secretary may issue a special use
authorization to the United States Fish and
Wildlife Service for the management by the
Service of facilities and land agreed on by
the Secretary and the Secretary of the Inte-
rior.

(B) FEES.—

(i) IN GENERAL.—Reasonable admission and
use fees may be charged for all areas admin-
istered by the United States Fish and Wild-
life Service.

(ii) DEPOSIT.—The fees shall be deposited in
accordance with section 204.

(2) COOPERATION.—The Secretary and the
Secretary of the Interior may cooperate or
act jointly on activities such as population
monitoring and inventory of fish and wildlife
with emphasis on migratory birds and endan-
gered and threatened species, environmental
education, visitor services, conservation
demonstration projects and scientific re-
search.

(3) SUBORDINATION OF FISH AND WILDLIFE
ACTIVITIES TO OVERALL MANAGEMENT.—The
management and use of areas and facilities
under permit to the United States Fish and
Wildlife Service as authorized pursuant to
this section shall be subordinate to the over-
all management of the Recreation Area as
directed by the Secretary.

(b) AUTHORITIES.—For the management,
maintenance, operation, and interpretation
of the Recreation Area and its facilities, the
Secretary may—

(1) make grants and enter into contracts
and cooperative agreements with Federal
agencies, governmental units, nonprofit or-
ganizations, corporations, and individuals;
and

(2) accept gifts under Public Law 95-442 (7
U.S.C. 2269) notwithstanding that the donor
conducts business with any agency of the De-
partment of Agriculture or is regulated by
the Secretary of Agriculture.

SEC. 207. DESIGNATION OF NATIONAL RECRE-
ATION TRAIL.

Effective on the date of enactment of this
Act, the North-South Trail is designated as a
national recreation trail under section 4 of
the National Trails System Act (16 U.S.C.
1243).

SEC. 208. CEMETERIES.

The Secretary shall conduct an inventory
of and ensure access to all cemeteries within
the Recreation Area for purposes of visita-
tion and maintenance.

SEC. 209. RESOURCE MANAGEMENT.

(a) MINERALS.—

(1) WITHDRAWAL.—The land within the
Recreation Area is withdrawn from the oper-
ation of the mining and mineral leasing laws
of the United States.

(2) USE OF MINERAL MATERIALS.—The Sec-
retary may permit the use of common vari-
eties of mineral materials for the develop-
ment and maintenance of the Recreation
Area.

(b) HUNTING AND FISHING.—

(1) IN GENERAL.—The Secretary shall per-
mit hunting and fishing on land and water
under the jurisdiction of the Secretary with-
in the boundaries of the Recreation Area in
accordance with applicable laws of the
United States and of each State, respec-
tively.

(2) PROHIBITION.—

(A) IN GENERAL.—The Secretary may des-
ignate areas where, and establish periods
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when, hunting or fishing is prohibited for
reasons of public safety, administration, or
public use and enjoyment.

(B) CONSULTATION.—Except in emergencies,
a prohibition under subparagraph (A) shall
become effective only after consultation
with the appropriate fish and game depart-
ments of the States.

(3) FISH AND WILDLIFE.—Nothing in this Act
affects the jurisdiction or responsibilities of
the States with respect to wildlife and fish
on national forests.

SEC. 210. DAMS AND IMPOUNDMENTS.

(a) IN GENERAL.—The Tennessee Valley Au-
thority and the Army Corps of Engineers, as
appropriate, shall be responsible for the
maintenance of all dams, dikes, causeways,
impoundments, subimpoundments, and other
water resources facilities, including appur-
tenant roads and boat ramps, existing within
the Recreation Area on the date of enact-
ment of this Act.

(b) REMOVAL.—A facility described in sub-
section (a) may be removed and the associ-
ated land and water area restored to a nat-
ural condition only with the approval of the
Secretary.

SEC. 211. TRUST FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a spe-
cial interest-bearing fund known as the
“Land Between the Lakes Trust Fund”.

(b) AVAILABILITY.—Amounts in the Fund
shall be available to the Secretary, until ex-
pended, for—

(1) public education, grants, and intern-
ships related to recreation, conservation,
and multiple use land management in the
Recreation Area; and

(2) regional promotion in the Recreation
Area, in cooperation with development dis-
tricts, chambers of commerce, and State and
local governments.

(c) DEPOSITS.—From revenues available to
the Tennessee Valley Authority from any
source, the Tennessee Valley Authority shall
deposit into the Fund $1,000,000 annually for
each of 5 fiscal years that begin after the
date of enactment of this Act.

SEC. 212. ELECTRICITY.

The Tennessee Valley Authority shall com-
pensate distributors in providing the Sec-
retary, at no charge, continued electrical
service, including maintenance of all lines,
poles, and other facilities necessary for the
distribution and use of electric power.

TITLE III—TRANSFER PROVISIONS
SEC. 301. EFFECTIVE DATE OF TRANSFER.

Effective on October 1 of the first fiscal
year for which Congress does not appropriate
to the Tennessee Valley Authority at least
$6,000,000 for the Recreation Area, adminis-
trative jurisdiction over the Recreation Area
is transferred from the Tennessee Valley Au-
thority to the Secretary.

SEC. 302. STATEMENT OF POLICY.

It is the policy of the United States that,
to the maximum extent practicable—

(1) the transfer of jurisdiction over the
Recreation Area from the Tennessee Valley
Authority to the Secretary should be ef-
fected in an efficient and cost-effective man-
ner; and

(2) due consideration should be given to
minimizing—

(A) disruption of the personal lives of the
Tennessee Valley Authority and Forest Serv-
ice employees; and

(B) adverse impacts on permittees,
contractees, and others owning or operating
businesses affected by the transfer.

SEC. 303. MEMORANDUM OF AGREEMENT.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary and the Tennessee Valley Author-
ity shall enter into a memorandum of agree-
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ment concerning implementation of this
Act.

(b) PROVISIONS.—The memorandum of un-
derstanding shall provide procedures for—

(1) the orderly withdrawal of officers and
employees of the Tennessee Valley Author-
ity;

(2) the transfer of property, fixtures, and
facilities;

(3) the interagency transfer of officers and
employees;

(4) the transfer of records; and

(5) other transfer issues.

(¢) TRANSITION TEAM.—

(1) IN GENERAL.—The memorandum of un-
derstanding may provide for a transition
team consisting of the Tennessee Valley Au-
thority and Forest Service employees.

(2) DURATION.—The team may continue in
existence after the date of transfer.

(3) PERSONNEL COSTS.—The Tennessee Val-
ley Authority and the Forest Service shall
pay personnel costs of their respective team
members.

SEC. 304. RECORDS.

(a) RECREATION AREA RECORDS.—The Sec-
retary shall have access to all records of the
Tennessee Valley Authority pertaining to
the management of the Recreation Area.

(b) PERSONNEL RECORDS.—The Tennessee
Valley Authority personnel records shall be
made available to the Secretary, on request,
to the extent the records are relevant to For-
est Service administration.

(c) CONFIDENTIALITY.—The Tennessee Val-
ley Authority may prescribe terms and con-
ditions on the availability of records to pro-
tect the confidentiality of private or propri-
etary information.

(d) LAND TITLE RECORDS.—The Tennessee
Valley Authority shall provide to the Sec-
retary original records pertaining to land ti-
tles, surveys, and other records pertaining to
transferred personal property and facilities.
SEC. 305. TRANSFER OF PERSONAL PROPERTY.

(a) SUBJECT PROPERTY.—

(1) INVENTORY.—Not later than 60 days
after the date of enactment of this Act, the
Tennessee Valley Authority shall provide
the Secretary with an inventory of all prop-
erty and facilities at the Recreation Area.

(2) AVAILABILITY FOR TRANSFER.—

(A) IN GENERAL.—AIl Tennessee Valley Au-
thority property associated with the admin-
istration of the Recreation Area as of Janu-
ary 1, 1998, including any property purchased
with Federal funds appropriated for the man-
agement of the Tennessee Valley Authority
land, shall be available for transfer to the
Secretary.

(B) PROPERTY INCLUDED.—Property under
subparagraph (A) includes buildings, office
furniture and supplies, computers, office
equipment, buildings, vehicles, tools, equip-
ment, maintenance supplies, boats, engines,
and publications.

(3) EXCLUSION OF PROPERTY.—At the re-
quest of the authorized representative of the
Tennessee Valley Authority, the Secretary
may exclude movable property from transfer
based on a showing by the Tennessee Valley
Authority that the property is vital to the
mission of the Tennessee Valley Authority
and cannot be replaced in a cost-effective
manner, if the Secretary determines that the
property is not needed for management of
the Recreation Area.

(b) DESIGNATION.—Pursuant to such proce-
dures as may be prescribed in the memo-
randum of agreement entered into under sec-
tion 303, the Secretary shall identify and des-
ignate, in writing, all Tennessee Valley Au-
thority property to be transferred to the
Secretary.

(c) FACILITATION OF TRANSFER.—The Ten-
nessee Valley Authority shall, to the max-
imum extent practicable, use existing appro-
priated and unappropriated funds and cur-
rent personnel to facilitate the transfer of



S2972

necessary property and facilities to the Sec-
retary, including replacement of signs and
insignia, repainting of vehicles, printing of
public information, and training of new per-
sonnel.

(d) SURPLUS PROPERTY.—

(1) DISPOSITION.—ANy personal property,
including structures and facilities, that the
Secretary determines cannot be efficiently
managed and maintained either by the For-
est Service or by lease or permit to other
persons may be declared excess by the Sec-
retary and—

(A) sold by the Secretary on such terms
and conditions as the Secretary may pre-
scribe to achieve the maximum benefit to
the Federal Government; or

(B) disposed of under the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 471 et seq.).

(2) DEPOSIT OF PROCEEDS.—AI1l net proceeds
from the disposal of any property shall be de-
posited into the Fund established by section
211.

SEC. 306. COMPLIANCE WITH ENVIRONMENTAL
LAWS.

(a) DOCUMENTATION OF EXISTING CONDI-
TIONS.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Chairman and the Administrator shall pro-
vide the Secretary all documentation and in-
formation that exists on the environmental
condition of the land and waters comprising
the Recreation Area property.

2) ADDITIONAL DOCUMENTATION.—The
Chairman and the Administrator shall pro-
vide the Secretary with any additional docu-
mentation and information regarding the en-
vironmental condition of the Recreation
Area property as such documentation and in-
formation becomes available.

(b) ACTION REQUIRED.—

(1) ASSESSMENT.—Not later than 120 days
from the date of enactment of this Act, the
Chairman shall provide to the Secretary an
assessment indicating what action, if any, is
required under any environmental law on
Recreation Area property.

(2) MEMORANDUM OF UNDERSTANDING.—If
the assessment concludes action is required
under any environmental law with respect to
any portion of the Recreation Area property,
the Secretary and the Chairman shall enter
into a memorandum of understanding that—

(A) provides for the performance by the
Chairman of the required actions identified
in the assessment; and

(B) includes a schedule providing for the
prompt completion of the required actions to
the satisfaction of the Secretary.

(c) DOCUMENTATION DEMONSTRATING AC-
TION.—On the transfer of jurisdiction over
the Recreation Area from the Tennessee Val-
ley Authority to the Secretary, the Chair-
man shall provide the Secretary with docu-
mentation demonstrating that all actions re-
quired under any environmental law have
been taken, including all response actions
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.) that are necessary
to protect human health and the environ-
ment with respect to any hazardous sub-
stance, pollutant, contaminant, hazardous
waste, hazardous material, or petroleum
product or derivative of a petroleum product
on Recreation Area property.

(d) CONTINUATION OF RESPONSIBILITIES AND
LIABILITIES.—

(1) IN GENERAL.—The transfer of the Recre-
ation Area property under this Act, and the
requirements of this section, shall not in any
way affect the responsibilities and liabilities
of the Tennessee Valley Authority at the
Recreation Area under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.) or
any other environmental law.

CONGRESSIONAL RECORD — SENATE

(2) AcceEss.—After transfer of the Recre-
ation Area property, the Chairman shall be
accorded any access to the property that
may be reasonably required to carry out the
responsibility or satisfy the liability referred
to in paragraph (1).

(3) NO LIABILITY.—The Secretary shall not
be liable under any environmental law for
matters that are related directly or indi-
rectly to present or past activities of the
Tennessee Valley Authority on the Recre-
ation Area property, including liability for—

(A) costs or performance of response ac-
tions required under the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.) at
or related to the Recreation Area; or

(B) costs, penalties, fines, or performance
of actions related to noncompliance with any
environmental law at or related to the
Recreation Area or related to the presence,
release, or threat of release of any hazardous
substance, pollutant, or contaminant, haz-
ardous waste, hazardous material, or petro-
leum product or derivative of a petroleum
product of any kind at or related to the
Recreation Area, including contamination
resulting from migration.

(4) NO EFFECT ON RESPONSIBILITIES OR LI-
ABILITIES.—Except as provided in paragraph
(3), nothing in this Act affects, modifies,
amends, repeals, alters, limits or otherwise
changes, directly or indirectly, the respon-
sibilities or liabilities under any environ-
mental law of any person with respect to the
Secretary.

(e) OTHER FEDERAL AGENCIES.—Subject to
the other provisions of this section, a Fed-
eral agency that carried or carries out oper-
ations at the Recreation Area resulting in
the release or threatened release of a haz-
ardous substance, pollutant, or contaminant,
hazardous waste, hazardous material, or pe-
troleum product or derivative of a petroleum
product for which that agency would be lia-
ble under any environmental law shall pay
the costs of related response actions and
shall pay the costs of related actions to re-
mediate petroleum products or their deriva-
tives.

SEC. 307. PERSONNEL.

(a) IN GENERAL.—

(1) HIRING.—Notwithstanding section 3503
of title 5, United States Code, and subject to
paragraph (2), the Secretary may—

(A) appoint, hire, and discharge officers
and employees to administer the Recreation
Area; and

(B) pay the officers and employees at levels
that are commensurate with levels at other
units of the National Forest System.

(2) INTERIM RETENTION OF ELIGIBLE EMPLOY-
EES.—

(A) IN GENERAL.—For a period of not less
than 5 months after the effective date of
transfer to the Forest Service—

(i) all eligible employees shall be retained
in the employment of the Tennessee Valley
Authority;

(ii) those eligible employees shall be con-
sidered to be placed on detail to the Sec-
retary and shall be subject to the direction
of the Secretary; and

(iii) the Secretary shall reimburse the Ten-
nessee Valley Authority for the amount of
the basic pay of those eligible employees,
and the Tennessee Valley Authority shall re-
main responsible for all other compensation
of those employees.

(B) NOTICE TO EMPLOYEES.—The Secretary
shall provide eligible employees a written
notice of not less than 30 days before termi-
nation.

(C) TERMINATION FOR CAUSE.—Subpara-
graph (A) does not preclude a termination
for cause during the 5-month period.

(b) APPLICATIONS FOR TRANSFER AND AP-
POINTMENT.—AnN eligible employee shall have
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the right to apply for employment by the
Secretary under procedures for transfer and
appointment of Federal employees outside
the Department of Agriculture.

(c) HIRING BY THE SECRETARY.—

(1) IN GENERAL.—Subject to subsection (b),
in filling personnel positions within the
Recreation Area, the Secretary shall follow
all laws (including regulations) and policies
applicable to the Department of Agriculture.

(2) NOTIFICATION AND HIRING.—Notwith-
standing paragraph (1), the Secretary—

(A) shall notify all eligible employees of all
openings for positions with the Forest Serv-
ice at the Recreation Area before notifying
other individuals or considering applications
by other individuals for the positions; and

(B) after applications by eligible employees
have received consideration, if any positions
remain unfilled, shall notify other individ-
uals of the openings.

(3) NONCOMPETITIVE APPOINTMENTS.—NoOt-
withstanding any other placement of career
transition programs authorized by the Office
of Personnel Management of the United
States Department of Agriculture, the Sec-
retary may noncompetitively appoint eligi-
ble employees to positions in the Recreation
Area.

(4) PERIOD OF SERVICE.—Except to the ex-
tent that an eligible employee that is ap-
pointed by the Secretary may be otherwise
compensated for the period of service as an
employee of the Tennessee Valley Authority,
that period of service shall be treated as a
period of service as an employee of the Sec-
retary for the purposes of probation, career
tenure, time-in-grade, and leave.

(d) TRANSFER TO POSITIONS IN OTHER UNITS
OF THE TENNESSEE VALLEY AUTHORITY.—The
Tennessee Valley Authority—

(1) shall notify all eligible employees of all
openings for positions in other units of the
Tennessee Valley Authority before notifying
other individuals or considering applications
by other individuals for the positions; and

(2) after applications by eligible employees
have received consideration, if any positions
remain unfilled, shall notify other individ-
uals of the openings.

(e) EMPLOYEE BENEFIT TRANSITION.—

(1) MEMORANDUM OF UNDERSTANDING.—

(A) IN GENERAL.—The Secretary and the
heads of the Office of Personnel Management
and the Tennessee Valley Authority Retire-
ment System shall enter into a memo-
randum of understanding providing for the
transition for all eligible employees of com-
pensation made available through the Ten-
nessee Valley Authority Retirement System.

(B) EMPLOYEE PARTICIPATION.—In deciding
on the terms of the memorandum of under-
standing, the Secretary and the heads of the
Office of Personnel Management and the
Tennessee Valley Authority Retirement Sys-
tem shall meet and consult with and give
full consideration to the views of employees
and representatives of the employees of the
Tennessee Valley Authority.

(2) ELIGIBLE EMPLOYEES THAT ARE TRANS-
FERRED TO OTHER UNITS OF TVA.—An eligible
employee that is transferred to another unit
of the Tennessee Valley Authority shall ex-
perience no interruption in coverage for or
reduction of any retirement, health, leave,
or other employee benefit.

(3) ELIGIBLE EMPLOYEES THAT ARE HIRED BY
THE SECRETARY.—

(A) LEVEL OF BENEFITS.—The Secretary
shall provide to an eligible employee that is
hired by the Forest Service a level of retire-
ment and health benefits that is equivalent
to the level to which the eligible employee
would have been entitled if the eligible em-
ployee had remained an employee of the Ten-
nessee Valley Authority.

(B) TRANSFER OF RETIREMENT BENEFITS.—
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(i) IN GENERAL.—AII retirement benefits ac-
crued by an eligible employee that is hired
by the Forest Service shall be transferred
into the Federal Retirement System of the
Forest Service.

(ii) FUNDING SHORTFALL.—

(I) IN GENERAL.—For all eligible employees
that are not part of the Civil Service Retire-
ment System, the Tennessee Valley Author-
ity shall meet any funding shortfall result-
ing from the transfer of retirement benefits.

(IT) NOTIFICATION.—The Secretary shall no-
tify the Tennessee Valley Authority Board of
the cost associated with the transfer of re-
tirement benefits.

(ITI) PAYMENT.—Not later than 60 days
after notification under subclause (II), the
Tennessee Valley Authority, using non-
appropriated funds, shall fully compensate
the Secretary for the costs associated with
the transfer of retirement benefits.

(IV) NO INTERRUPTION.—An eligible em-
ployee that is hired by the Forest Service
and is eligible for Civil Service Retirement
shall not experience any interruption in re-
tirement benefits.

(B) NO INTERRUPTION.—An eligible em-
ployee that is hired by the Secretary—

(i) shall experience no interruption in cov-
erage for any health, leave, or other em-
ployee benefit; and

(ii) shall be entitled to carry over any
leave time accumulated during employment
by the Tennessee Valley Authority.

(C) PERIOD OF SERVICE.—Notwithstanding
section 8411(b)(3) of title 5, United States
Code, except to the extent that an eligible
employee may be otherwise compensated (in-
cluding the provision of retirement benefits
in accordance with the memorandum of un-
derstanding) for the period of service as an
employee of the Tennessee Valley Authority,
that period of service shall be treated as a
period of service as an employee of the Sec-
retary for all purposes relating to the Fed-
eral employment of the eligible employee.

(4) ELIGIBLE EMPLOYEES THAT ARE DIS-
CHARGED NOT FOR CAUSE.—

(A) LEVEL OF BENEFITS.—The parties to the
memorandum of understanding shall have
authority to deem any applicable require-
ment to be met, to make payments to an em-
ployee, or take any other action necessary to
provide to an eligible employee that is dis-
charged as being excess to the needs of the
Tennessee Valley Authority or the Secretary
and not for cause and that does not accept an
offer of employment from the Secretary, an
optimum level of retirement and health ben-
efits that is equivalent to the level that has
been afforded employees discharged in pre-
vious reductions in force by the Tennessee
Valley Authority.

(B) MINIMUM BENEFITS.—An eligible em-
ployee that is discharged as being excess to
the needs of the Tennessee Valley Authority
or the Secretary and not for cause shall, at
a minimum, be entitled to—

(i) at the option of the eligible employee—

(I) a lump-sum equal to $1,000, multiplied
by the number of years of service of the eli-
gible employee (but not less than $15,000 nor
more than $25,000);

(IT) a lump-sum payment equal to the
amount of pay earned by the eligible em-
ployee for the last 26 weeks of the eligible
employee’s service; or

(ITIT) the deemed addition of 5 years to the
age and years of service of an eligible em-
ployee;

(ii) 15 months of health benefits for em-
ployees and dependents at the same level
provided as of September 30, 1998;

(iii) 1 week of pay per year of service as
provided by the Tennessee Valley Authority
Retirement System;

(iv) a lump-sum payment of all accumu-
lated annual leave;
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(v) unemployment compensation in accord-
ance with State law;

(vi) eligible pension benefits as provided by
the Tennessee Valley Authority Retirement
System; and

(vii) retraining assistance provided by the
Tennessee Valley Authority.

(C) SHORTFALL.—If the board of directors of
the Tennessee Valley Authority Retirement
System determines that the cost of pro-
viding the benefits described in subpara-
graph (B) would have a negative impact on
the overall retirement system, the Tennessee
Valley Authority shall be required to meet
any funding shortfalls using nonappropriated
funds.

TITLE IV—FUNDING
SEC. 401. TENNESSEE VALLEY AUTHORITY TRAN-
SITIONAL FUNDING.

(a) AVAILABILITY TO THE SECRETARY.—

(1) IN GENERAL.—After the effective date of
transfer of jurisdiction of the Recreation
Area from the Tennessee Valley Authority
to the Secretary, all of the funds authorized
to be appropriated to the Tennessee Valley
Authority for the administration of the
Recreation Area shall be available to the
Secretary to carry out this Act.

(2) INTERAGENCY AGREEMENT.—Funds made
available to the Tennessee Valley Authority
for the transition shall be made available to
the Secretary pursuant to an interagency
agreement.

(b) AVAILABILITY TO THE UNITED STATES
FISH AND WILDLIFE SERVICE.—Funds appro-
priated to the Secretary of the Interior for
purposes of the United States Fish and Wild-
life Service shall be available to administer
any portions of the Recreation Area that are
authorized for administration by the Service
under section 206(a).

SEC. 402. AUTHORIZATION OF APPROPRIATIONS.

(a) AGRICULTURE.—There are authorized to
be appropriated to the Secretary of Agri-
culture such sums as are necessary to—

(1) permit the Secretary to exercise admin-
istrative jurisdiction over the Recreation
Area under this Act; and

(2) administer the Recreation Area area as
a unit of the National Forest System.

(b) INTERIOR.—There are authorized to be
appropriated to the Secretary of the Interior
such sums as are necessary to carry out ac-
tivities within the Recreation Area.

By Mr. ROCKEFELLER (for him-
self, Ms. SNOWE, and Mr.
KERREY):

S. 1897. A bill to require accurate
billing by telecommunications carriers
with respect to the costs and fees re-
sulting from the enactment of the
Telecommunications Act of 1996, and
for other purposes; to the Committee
on Commerce, Science, and Transpor-
tation.

THE CONSUMER PROTECTION ACT

Mr. ROCKEFELLER. Mr. President,
it took Congress a decade to forge con-
sensus necessary to pass the 1996 Tele-
communication Act. This bold law was
designed to promote competition in the
dynamic telecommunications industry,
but such competition is to be balanced
by maintaining the commitment to
universal service, a fundamental prin-
ciple which has ensured affordable ac-

cess to communications for every
American, especially those in rural
areas.

I voted for this historic legislation
because in my view it struck the right
balance.

S2973

I support competition, but I will in-
sist on universal service.

And I will insist on time to fully im-
plement the Act. This bold law seeks to
move the $200 billion telecommuni-
cations industry to a more competitive
market, but it will not happen over-
night. President Clinton signed this
major legislation into law in February
1998, just two years ago. This started
the telecommunications industry on
the path toward competition, but there
have been some road blocks along the
way with implementation snags, merg-
ers instead of competition, and exces-
sive litigation.

The current result, unfortunately, is
confusion.

I do not want to reopen the Tele-
communications Act, but I do want to
relieve the confusion among consumers
who seem to be bearing the brunt of
this transition. Today, I am intro-
ducing bipartisan legislation called the
Consumer Protection Act to ensure
“truth in billing.” I believe that con-
sumers deserve to have the truth, the
whole truth about changes in billings.

As the telecommunications industry
moves from a regulated, monopolistic
model into a more competitive model,
we need to ensure that consumers get
the information they need to make
wise decisions in selecting their tele-
communications carriers. In a regu-
lated market, the regulations are in-
tended to protect consumers’ interests.
Under a more competitive model, we
need to ensure that accurate informa-
tion is provided to consumers so they
can protect themselves and use their
ability to choose in the market place.

This legislation is very simple. It di-
rects the Federal Communications
Commission (FCC) and the Federal
Trade Commission (FTC) to investigate
billing practices, and report on the
findings to Congress. If this investiga-
tion exposes misleading practices, we
need to have disciplinary action to pro-
tect consumers.

If telecommunications companies
choose to use line-items on phones
bills, those companies must accurately
report all regulatory actions, including
how federal actions reduce costs, such
as the $1.5 billion in access reductions
provided in July 1997.

This legislation ensures that tele-
communications companies cannot se-
lectively disclose only those pieces of
information that are in the companies’
interest. When federal actions bring
rates down, consumers have the right
to know. As the industry makes the
transition to a more competitive mar-
ket, consumers deserve a full account-
ing so they can make informed deci-
sions when they choose their tele-
communications provider.

The Consumer Protection Act will
ensure that consumers will see on their
own bill how companies allocate sav-
ings resulting from deregulation of the
industry, as companies are required to
disclose how savings are passed along
to residential rates, small business
rates and other customer payment
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plans. This is not re-regulation. Noth-
ing in this dictates how much compa-
nies can charge for their services. And
nothing prevents companies from put-
ting line items on bills. Those choices
are still entirely at the companies’ dis-
cretion. This legislation simply re-
quires them to tell the whole truth if
they choose to put a line item on cus-
tomers bills.

The legislation has a third provision
that requires companies using a line-
item on customer bills to file with the
FCC all the revenue and company re-
ports they now file with the Securities
and Exchange Commission (SEC).

The idea behind this requirement is
simple. Since we require companies to
report their revenues to the SEC in
order to protect stockholders,
shouldn’t we provide the same informa-
tion to the FCC in order to protect con-
sumers?

During this period of transition from
a monopoly-based system to a market-
based system, there will be some ups
and downs. But we should act to mini-
mize confusion and protect consumers
as the new market evolves.

At the state level, public service
commissions are beginning to take
steps to provide fuller, more accurate
information to consumers. In January
of this year, New York Administrative
Law Judge Eleanor Stein recommended
that telecommunications carriers be
required to disclose fully, in bills of all
classes of customers, the fee increases
and fee reductions resulting from the
enactment of the 1996 Telecommuni-
cations Act.

In February the National Association
of Regulatory Utility Commissioners
(NARUC) passed a resolution that
clearly noted that line-items are a
business choice made by companies not
a mandate from the federal govern-
ment. The NARUC resolution called on
the FCC to take action to require
interstate carriers to provide accurate
customer notice and the purpose of
line-items.

Some state officials are taking ac-
tion. NARUC is calling on the FCC to
lead. Now Congress needs to end the
confusion, and tell consumers the
truth.

I am proud that the Consumers Union
supports this bipartisan legislation. I
welcome the support of my colleagues,
Senator SNOWE of Maine and Senator
KERREY of Nebraska.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1897

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Billing practices by telecommuni-
cations carriers may not reflect accurately
the cost or basis of the additional tele-
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communications services and benefits that
consumers receive as a result of the enact-
ment of the Telecommunications Act of 1996
(Public Law 104-104) and other Federal regu-
latory actions taken since the enactment of
that Act.

(2) Congress has never enacted a law with
the intent of permitting providers of tele-
communications services to misrepresent to
customers the costs of providing services or
the services provided.

(3) Certain providers of telecommuni-
cations services have established new, spe-
cific charges on customer bills commonly
known as ‘‘line-item charges’’.

(4) Certain providers of telecommuni-
cations services have described such charges
as ‘‘Federal Universal Service Fees’ or simi-
lar fees.

(5) Such charges have generated significant
confusion among customers regarding the
nature of and scope of universal service and
of the fees associated with universal service.

(6) The State of New York is considering
action to protect consumers by requiring
telecommunications carriers to disclose
fully in the bills of all classes of customers
the fee increases and fee reductions resulting
from the enactment of the Telecommuni-
cations Act of 1996 and other regulatory ac-
tions taken since the enactment of that Act.

(7) The National Association of Regulatory
Utility Commissioners adopted a resolution
in February 1998 supporting action by the
Federal Communications Commission to re-
quire interstate carriers to provide accurate
customer notice regarding the implementa-
tion and purpose of end user charges.

(b) PURPOSE.—It is the purpose of this Act
to require the Federal Communications
Commission and the Federal Trade Commis-
sion to protect consumers of telecommuni-
cations services by assuring accurate cost re-
porting and Dbilling practices by tele-
communications carriers nationwide.

SEC. 2. INVESTIGATION OF TELECOMMUNI-
CATIONS CARRIERS BILLING PRAC-
TICES.

(a) INVESTIGATION.—

(1) REQUIREMENT.—The Federal Commu-
nications Commission and the Federal Trade
Commission shall jointly conduct an inves-
tigation of the billing practices of tele-
communications carriers.

(2) PURPOSE.—The purpose of the investiga-
tion is to determine whether the bills sent
by carriers to their customers accurately as-
sess and correctly characterize any addi-
tional fees paid by such customers for tele-
communications services as a result of the
enactment of the Telecommunications Act
of 1996 (Public Law 104-104) and other Fed-
eral regulatory actions taken since the en-
actment of that Act.

(b) DETERMINATIONS.—In carrying out the
investigation under subsection (a), the Fed-
eral Communications Commission and the
Federal Trade Commission shall determine
the following:

(1) The amount, if any, of additional fees
imposed by telecommunications carriers on
their customers as a result of the require-
ments of the Telecommunications Act of 1996
(including the amendments made by that
Act) and other Federal regulatory actions
taken since the enactment of that Act dur-
ing the period beginning on June 30, 1997, and
ending on the date of enactment of that Act.

(2) In the event that additional fees de-
scribed in paragraph (1) are being imposed,
the following:

(A) Whether the amount of such fees accu-
rately reflect—

(i) the additional costs to carriers as a re-
sult of the enactment of that Act (including
the amendments made by that Act) and
other Federal regulatory actions taken since
the enactment of that Act; and
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(ii) any reductions in costs, or other finan-
cial benefits, to carriers as a result of the en-
actment of that Act (including such amend-
ments) and other Federal regulatory actions
taken since the enactment of that Act.

(B) Whether the bills that impose such fees
characterize correctly the nature and basis
of such fees.

(¢) REVIEW OF RECORDS.—

(1) AUTHORITY.—For purposes of the inves-
tigation under subsection (a), the Federal
Communications Commission and the Fed-
eral Trade Commission may obtain from any
telecommunications carrier any record of
the carrier that is relevant to the investiga-
tion.

(2) USE.—The Federal Communications
Commission and the Federal Trade Commis-
sion may use records obtained under this
subsection only for purposes of the investiga-
tion.

(d) DISCIPLINARY ACTIONS.—

(1) IN GENERAL.—In the event that the Fed-
eral Communications Commission or the
Federal Trade Commission determine as a
result of the investigation under subsection
(a) that the bills sent by a telecommuni-
cations carrier to its customers does not ac-
curately assess or correctly characterize any
fee addressed in the investigation, the Fed-
eral Communications Commission or the
Federal Trade Commission, as the case may
be, shall take such actions against the car-
rier as such Commission is authorized to
take under law.

(2) ADDITIONAL ACTIONS.—If the Federal
Communications Commission or the Federal
Trade Commission determines that such
Commission does not have adequate author-
ity under law to take appropriate actions
under paragraph (1), the Federal Commu-
nications Commission and the Federal Trade
Commission shall notify Congress of that de-
termination in the report under subsection
(e).

(e) REPORT.—Not later than 45 days after
the date of enactment of this Act, the Fed-
eral Communications Commission and the
Federal Trade Commission shall jointly sub-
mit to Congress a report on the results of the
investigation under subsection (a). The re-
port shall include the determination, if any,
of either Commission under subsection (d)(2)
and any recommendations for further legis-
lative action that the Commissions consider
appropriate.
SEC. 3. REQUIREMENTS FOR TELECOMMUNI-
CATIONS CARRIERS IMPOSING CER-
TAIN FEES FOR SERVICES.

(a) REQUIREMENTS.—Any telecommuni-
cations carrier that includes on any of the
bills sent to its customers a charge described
in subsection (b) shall—

(1) specify in the bill imposing such charge
any reduction in charges or fees allocable to
all classes of customers (including customers
of residential basic service, customers of
other residential services, small business
customers, and other business customers) by
reason of any regulatory action of the Fed-
eral Government; and

(2) submit to the Federal Communications
Commission the reports required to be sub-
mitted by the carrier to the Securities and
Exchange Commission under sections 13(a)
and 15(d) of the Securities and Exchange Act
of 1934 (15 U.S.C. 78m(a), 780(d)).

(b) COVERED CHARGES.—Subsection (a) ap-
plies in the case of the following charges:

(1) Any specific charge included after June
30, 1997, if the imposition of the charge is at-
tributed to a regulatory action of the Fed-
eral Government.

(2) Any specific charge included before that
date if the description of the charge is
changed after that date to attribute the im-
position of the charge to a regulatory action
of the Federal Government.
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By Mr. BAUCUS (for himself and
Mr. BURNS):

S. 1899. A bill entitled ‘‘Chippewa
Cree Tribe of the Rocky Boy’s Reserva-
tion Indian Reserved Water Rights Set-
tlement Act of 1998”’; to the Committee
on Indian Affairs.

THE CHIPPEWA CREE TRIBE OF THE ROCKY BOY’S
RESERVATION INDIAN RESERVED WATER
RIGHTS SETTLEMENT ACT OF 1998
Mr. BAUCUS. Mr. President, I rise

today to introduce the ‘‘Chippewa Cree

Tribe of the Rocky Boy’s Reservation

Indian Reserved Water Rights Settle-

ment Act of 1998 along with my col-

league Senator BURNS.

This bill represents the culmination
of sixteen years of intensive technical
studies and six years of negotiations
involving the Chippewa Cree Tribe, the
State of Montana, local governments,
water districts and ranchers as well as
the United States Departments of jus-
tice and Interior.

The 108,000 acre Rocky Boy’s Res-
ervation is located west of Havre, Mon-
tana in the Bears Paw Mountains with
portions extending onto the plains be-
tween the mountains and the Milk
River in north-central Montana. His-
torically, the area was part of the large
territory north of the Missouri and
Musselshell Rivers designated for the
Blackfeet Nation in the treaty of 1855.

In 1880 the Fort Assiniboine military
reservation was established. In 1916
Congress set aside 56,035 acres for the
Chippewa and Cree Bands of Chief
Rocky Boy. In 1947 it was expanded by
45,523 acres bringing it to near its cur-
rent size. None of the land has been al-
lotted although some individual assign-
ments have been made.

The reservation is home to over 3,000
tribal members and has an annual pop-
ulation growth exceeding 3%. While un-
employment is estimated at nearly 70%
the tribe has made important progress
in economic development. Production
of cattle and grain, development of
timber and tourism provide solid
sources of tribal income.

The reservation is located in an area
of scarce water supply. Studies have
demonstrated that the reservation
could not sustain tribal membership
without additional supplies of water
for drinking, agricultural and munic-
ipal purposes.

Since 1992, the tribe, state and fed-
eral government have worked hard to
reach an equitable water rights settle-
ment.

The tribe and state reached tentative
agreement on the compact in January
1997. The tribal Council passed a reso-
lution supporting ratification of the
agreement shortly thereafter. In the
spring of 1997, the Montana State Sen-
ate unanimously ratified the compact
and the State House gave its approval
on a 91-9 vote. It was signed into law
by the Governor of Montana on April
14, 1997.

This legislation ratifies the compact
and settles the tribe’s claims against
the United States. The bill provides
for:
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(1) quantification of the tribe’s water
rights including 10,000 acre feet from
surface and groundwater sources on the
reservation as well as reserving 10,000
acre feet for the tribe from Lake
Elwell, a US Bureau of Reclamation
Project located approximately 50 miles
from the reservation. The settlement
does not provide for transport of this
water to the reservation;

(2) mitigation of impacts on off-res-
ervation water use including desig-
nating two pools of water stored in
Bonneau Reservoir on the reservation
for irrigation, stockwatering and main-
tenance of water quality on Box Elder
Creek. Additional water will also be
made available for protecting the
Brook Trout fishery in upper Beaver
Creek;

(3) authorization of two feasibility
studies by the Bureau of Reclamation
to examine water and related resources
for both reservation and off-reservation
water supplies in the area, and;

(4) authorization of $25 million in
Federal funding for development of res-
ervation water supplies including en-
largement of Bonneau, Towe, Brown
and East Fork Reservoirs; a $3 million
dollar economic development fund for
the tribe and $15 million for future im-
portation of drinking water to the res-
ervation, a much needed project in
north central Montana. Additionally,
$3 million will be provided for tribal
administration of the agreement.

This legislation would never have be-
come a reality without the hard work
and cooperation of many people. I
would especially like to recognize the
staff and tribal council of the Chippewa
Cree Tribe, the staff of the Montana
Water Rights Compact Commission,
the Department of Interior and the Na-
tive American Rights Fund. I am par-
ticularly grateful for the efforts of
David Hayes, Special Counselor to Sec-
retary Babbitt. Mr. Hayes’ involvement
was like a breath of fresh air, he moved
forward when others were ready to give
up on negotiations.

Mr. President, I look forward to
working with Senator BURNS to expe-
dite passage of this historic settle-
ment.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1899

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Chippewa
Cree Tribe of the Rocky Boy’s Reservation
Indian Reserved Water Rights Settlement
Act of 1998,

SEC. 2 FINDINGS.

Congress hereby finds that—

(1) in fulfillment of its trust responsibility
to Indian tribes and to promote tribal sov-
ereignty and economic self sufficiency, it is
the policy of the United States to settle the
water rights claims of the tribes without
lengthy and costly litigation;

(2) the Rocky Boy’s Reservation was estab-
lished as a homeland for the Chippewa Cree
Tribe;
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(3) adequate water for the Chippewa Cree
Tribe of the Rocky Boy’s Reservation is im-
portant to a permanent, sustainable and sov-
ereign homeland for the Tribe and its mem-
bers;

(4) the Chippewa Cree Tribe’s sovereignty
and Reservation economy depend on the de-
velopment of the Reservation’s water re-
sources;

(5) the planning, design, and construction
of the facilities needed to utilize water sup-
plies effectively are necessary to the devel-
opment of a viable Reservation economy and
to implementation of the Chippewa Cree-
Montana Water Rights Compact;

(6) the Rocky Boy’s Reservation is located
in a water short area of the State of Mon-
tana and the Compact contemplates the de-
velopment of additional water supplies, in-
cluding importation of domestic water, to
meet the needs of the Chippewa Cree Tribe;

(7) proceedings to determine the full extent
of the Chippewa Cree Tribe’s water rights are
currently pending before the Montana Water
Court as a part of “In the Matter of the Ad-
judication of All Rights to the Use of Water,
Both Surface and Underground, within the
State of Montana;”’

(8) recognizing that final resolution of the
general stream adjudication will take many
years and entail great expense to all parties,
prolong uncertainty as to the availability of
water supplies, and seriously impair the
long-term economic planning and develop-
ment of all parties, the Chippewa Cree Tribe
and the State of Montana entered into a
Water Rights Compact on April 14, 1997; and

(9) the allocation of water resources from
the Tiber Reservoir to the Tribe under this
Act is uniquely suited to the geographic, so-
cial, and economic characteristics of the sit-
uation involved.

SEC. 3. PURPOSES OF ACT.

The purposes of this Act are—

(1) to achieve a fair, equitable, and final
settlement of all claims to water rights in
the State of Montana for—

(A) the Chippewa Cree Tribe; and

(B) the United States of America for the
benefit of the Chippewa Cree Tribe;

(2) to approve, ratify, and confirm, as
modified herein, the Water Rights Compact
entered into by the Chippewa Cree Tribe of
the Rocky Boy’s Reservation and the State
of Montana on April 14, 1997, and to provide
funding and other authorization necessary to
its implementation;

(3) to authorize the Secretary of the Inte-
rior to execute and implement the Water
Rights Compact and to take such other ac-
tions as are necessary to implement the
Compact consistent with this Act;

(4) to authorize Federal feasibility studies
designed to identify and analyze potential
mechanisms to enhance, through conserva-
tion or otherwise, water supplies in North
Central Montana, including, but not limited
to, mechanisms to import domestic water
supplies for the future growth of the Rocky
Boy’s Indian Reservation;

(5) to authorize certain projects on the
Rocky Boy’s Indian Reservation, Montana,
in order to implement the Compact;

(6) to authorize certain modifications to
the purposes and operation of the Bureau of
Reclamation’s Tiber Dam and Lake Elwell
on the Marias River in Montana in order to
implement the Compact; and

(7) to authorize appropriation of funds nec-
essary for the implementation of the Com-
pact.

SEC. 4. DEFINITIONS.

As used in this Act—

(1) ‘“‘Compact” means the water rights
compact between the Chippewa Cree Tribe of
the Rocky Boy’s Reservation and the State
of Montana published at 85-20-601 MCA
(1997);
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(2) ““Final” with reference to approval of
the decree in section 5(b) means completion
of any direct appeal to the Montana Supreme
Court of a final decree by the Water Court
pursuant to 856-2-235, MCA (1997), or to the
Federal Court of Appeals, including the expi-
ration of the time in which a petition for
certiorari may be filed in the United States
Supreme Court, denial of such a petition, or
the issuance of the Supreme Court’s man-
date, whichever occurs last;

(3) “Missouri River System’ means the
mainstem of the Missouri River and its trib-
utaries, including but not limited to the
Marias River;

(4) ‘““‘Secretary” means the Secretary of the
United States Department of the Interior, or
his or her duly authorized representative;

(6) “Towe Ponds’” means the reservoir or
reservoirs referred to as ‘‘Stoneman Res-
ervoir’’ in the Compact;

(6) “‘Tribal Compact Administration”
means the activities assumed by the Tribe
for implementation of the Compact as set
forth in Article IV of the Compact;

(7) “Tribal Water Right’’ means the right
of the Chippewa Cree Tribe of the Rocky
Boy’s Reservation to divert, use, or store
water as described by Article III of the Com-
pact;

(8) ““Tribe”” means the Chippewa Cree Tribe
of the Rocky Boy’s Reservation and all offi-
cers, agents, and departments thereof;

(9) “Water development’” includes all ac-
tivities that involve the use of water or
modification of water courses or water bod-
ies in any way.

SEC. 5. RATIFICATION OF COMPACT AND ENTRY
OF DECREE.

(a) WATER RIGHTS COMPACT APPROVED.—
Except as modified by this Act, and to the
extent the Compact does not conflict with
this Act, the Water Rights Compact entered
into by the Chippewa Cree Tribe of the
Rocky Boy’s Reservation and the State of
Montana on April 14, 1997, is hereby ap-
proved, ratified and confirmed and the Sec-
retary shall execute and implement the
Compact together with any amendments
agreed to by the parties or necessary to
bring the Compact into conformity with this
Act, and to take such other actions as are
necessary to implement the Compact.

(b) APPROVAL OF ‘‘PROPOSED DECREE”.—No
later than 180 days after the date of the en-
actment of this Act, the United States, the
Tribe, or the State of Montana shall petition
the Montana Water Court, individually or
jointly, to enter and approve the ‘‘Proposed
Decree’ agreed to by the United States, the
Tribe, and the State of Montana attached as
Appendix 1 to the Compact, or any amended
version thereof agreed to by the United
States, the Tribe and the State of Montana.
Resort may be had to the Federal District
Court in the circumstances set forth in Arti-
cle VII.B.4 of the Compact. In the event the
approval by the appropriate court, including
any direct appeal, does not become final
within three (3) years following the filing of
the decree, or the decree is approved but is
subsequently set aside by the appropriate
court, the Compact shall be void. The Sec-
retary may act for the United States to ex-
tend this three (3) year deadline twice in one
(1) year increments on agreement with the
State and the Tribe.

SEC. 6. USE AND TRANSFER OF THE TRIBAL
WATER RIGHT.

(a) ADMINISTRATION AND ENFORCEMENT.—AS
provided in the Compact, until the adoption
and approval of a tribal water code, the Sec-
retary shall administer and enforce the Trib-
al Water Right.

(b) TRIBAL MEMBER ENTITLEMENT.—ANYy en-
titlement to Federal Indian reserved water
of any tribal member shall be satisfied solely

CONGRESSIONAL RECORD — SENATE

from the water secured to the Tribe by the
Compact and shall be governed by the terms
and conditions thereof. Such entitlement
shall be administered by the Tribe pursuant
to a tribal water code developed and adopted
pursuant to Article IV.A.2. of the Compact,
or by the Secretary pending the adoption
and approval of the tribal water code.

(c) TEMPORARY TRANSFER OF TRIBAL WATER
RIGHT.—Notwithstanding any other provi-
sion of statutory or common law, the Tribe
may, with the approval of the Secretary and
subject to the limitations and conditions set
forth in the Compact, including limitation
on transfer of any portion of the Tribal
Water right to within the Missouri River
Basin, enter into a service contract, lease,
exchange, or other agreement providing for
the temporary delivery, use, or transfer of
the water rights confirmed to the Tribe in
the Compact; provided, however, that no
service contract, lease, exchange or other
agreement entered into under this sub-
section may permanently alienate any por-
tion of the Tribal Water Right.

SEC. 7. FEASIBILITY STUDIES AUTHORIZATION.

(a) MUNICIPAL, RURAL AND INDUSTRIAL FEA-
SIBILITY STUDY.—The Secretary of the Inte-
rior, through the Bureau of Reclamation
shall perform a municipal, rural, and indus-
trial (MR&I) feasibility study of water and
related resources in North Central Montana
to evaluate alternatives for an MR&I supply
for the Rocky Boy’s Reservation. The study
shall include but not be limited to the feasi-
bility of releasing the Tribe’s Tiber alloca-
tion as provided in section 8 of this Act into
the Missouri River System for later diver-
sion to a treatment and delivery system for
the Rocky Boy’s Reservation. The MR&I
Study shall include utilization of existing
Federal and non-Federal studies and shall be
planned and conducted in consultation with
other Federal agencies, the State of Mon-
tana, and the Chippewa-Cree Tribe.

(b) ACCEPTANCE OR PARTICIPATION IN IDEN-
TIFIED OFF-RESERVATION SYSTEM.—The
United States, the Chippewa Cree Tribe of
the Rocky Boy’s Reservation, and the State
of Montana shall not be obligated to accept
or participate in any potential off-reserva-
tion water supply system identified in the
MR&I Feasibility Study authorized in sub-
section 7(a) of this Act.

(c) REGIONAL FEASIBILITY STUDY.—The Sec-
retary, through the Bureau of Reclamation,
shall conduct, pursuant to Reclamation Law,
a Regional Feasibility Study to evaluate
water and related resources in North Central
Montana in order to determine the limita-
tions of such resources and how they can
best be managed and developed to serve the
needs of the citizens of Montana. The Re-
gional Study shall evaluate existing and po-
tential water supplies, uses, and manage-
ment; identify major water related issues,
including environmental, water supply and
economic issues; evaluate opportunities to
resolve such issues; and evaluate options for
implementation of resolutions to issues. Be-
cause of the regional and international im-
pact of the Regional Study, it may not be
segmented. The Regional Study shall utilize,
to the maximum extent possible, existing in-
formation and shall be planned and con-
ducted in consultation with all affected in-
terests, including interests in Canada.

SEC. 8. TIBER RESERVOIR ALLOCATION.

(A) ALLOCATION OF WATER TO THE TRIBE.—
(1) The Secretary shall permanently allocate
to the Tribe, without cost to the Tribe, 10,000
acre-feet per year of stored water from the
water right of the Bureau of Reclamation in
Lake Elwell, Lower Marias Unit, Upper Mis-
souri Division, Pick-Sloan Missouri Basin
Program, Montana, measured at the outlet
works of the dam or at the diversion point
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from the reservoir. The allocation shall be
effective when the requirements of section
5(b) of this Act are met.

(2) The Secretary shall enter into an agree-
ment with the Tribe setting forth the terms
of the allocation and providing for the
Tribe’s use or temporary transfer of water
stored in Lake Elwell, subject to the terms
and conditions of the Compact and this Act.

(3) The allocation provided in this section
shall be subject to the prior reserved water
rights, if any, of any Indian tribe, or persons
claiming water through any Indian Tribe.

(b) USE AND TEMPORARY TRANSFER OF AL-
LOCATION.—(1) Subject to the limitations and
conditions set forth in the Compact and this
Act, the Tribe shall have the right to devote
the water allocated by this Section to any
use, including, but not limited to, agricul-
tural, municipal, commercial, industrial,
mining, or recreational uses, within or out-
side the rocky Boy’s Reservation.

(2) Notwithstanding any other provision of
statutory or common law, the Tribe may,
with the approval of the Secretary and sub-
ject to the limitations and conditions set
forth in the Compact, enter into a service
contract, lease, exchange, or other agree-
ment providing for the temporary delivery,
use, or transfer of the water allocated by
this section: Provided, however, That no serv-
ice contract, lease, exchange, or other agree-
ment may permanently alienate any portion
of the tribal allocation.

(c) REMAINING STORAGE.—The United
States shall retain the right to use for any
authorized purpose, any and all storage re-
maining in Lake Elwell after the allocation
made to the Tribe in subsection (a)(1) of this
section.

(d) WATER TRANSPORT OBLIGATION; DEVEL-
OPMENT AND DELIVERY Co0STS.—The United
States shall have no responsibility or obliga-
tion to provide any facilities for the trans-
port of the water allocated by this section to
the Rocky boy’s Reservation or to any other
location. Except for the contribution set
forth in section 11(b)(3) of this Act, the cost
of developing and delivering the water allo-
cated by this section or any other supple-
mental water to the Rocky Boys Reservation
shall not be borne by the United States.

(e) ACT NOT PRECEDENTIAL.—The provi-
sions of this Act regarding the allocation of
water resources from the Tiber Reservoir to
the Tribe shall not be precedent for any
other Indian water right claims.

SEC. 9. ON-RESERVATION WATER RESOURCES
DEVELOPMENT.

(a) WATER DEVELOPMENT PROJECTS.—The
Secretary of the Interior, through the Bu-
reau of Reclamation, is authorized and di-
rected to plan, design, and construct, or to
provide, pursuant to subsection (b) of this
section, for the planning, design, and con-
struction of the following water development
projects on the Rocky Boy’s Reservation:

(1) Bonneau Dam and Reservoir Enlarge-
ment.

(2) BEast Fork of Beaver Creek Dam Repair
and Enlargement

(3) Brown’s Dam Enlargement.

(4) Towe Ponds’ Enlargement.

(5) Such other water development projects
as the Tribe shall from time to time deem
appropriate.

(b) IMPLEMENTATION AGREEMENT.—The Sec-
retary, at the request of the Tribe, shall
enter into an agreement with the Tribe to
implement the provisions of this Act
through the Tribe’s Self-Governance Com-
pact and Annual Funding Agreement by
which the Tribe shall plan, design, and con-
struct any or all of the projects authorized
by this section.

(c) BUREAU OF RECLAMATION PROJECT AD-
MINISTRATION.—The Secretary, through the
Bureau of Reclamation, has entered into an
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agreement with the Tribe, pursuant to P.L.
93-638, as amended by the Self Governance
Act, defining and limiting the role of the Bu-
reau of Reclamation in its administration of
the projects authorized in subsection (a) of
this section; establishing the standards upon
which the projects will be constructed; and
for other purposes necessary to implement
this section. This agreement shall be effec-
tive on the Tribe exercising its right under
subsection (b) of this section.
SEC. 10. CHIPPEWA CREE INDIAN RESERVED
WATER RIGHTS SETTLEMENT FUND.

(a) ESTABLISHMENT OF TRUST FUND.—There
is hereby established in the Treasury of the
United States a trust fund for the Chippewa
Cree Tribe of the Rocky Boy’s Reservation
to be known as the ‘‘Chippewa Cree Indian
Reserved Water Rights Settlement Trust
Fund.” Pursuant to the provisions of the
Trust Fund Management Act of 1994, 25
U.S.C. 4001 et seq., the Tribe, with the ap-
proval of the Secretary, may transfer the
Fund to a mutually agreed upon private fi-
nancial institution. The Fund shall consist
of the following accounts:

(1) Tribal Compact Administration Ac-
count.

(2) Economic Development Account.

(3) Future Water Supply Facilities Ac-
count.

(b) FUND COMPOSITION.—The Fund shall
consist of such amounts as are appropriated
to its accounts in accordance with the au-
thorizations for appropriations in sub-
sections (b)(1), (2), and (3) of section 11 of this
Act together with all interest which accrues
on the Fund: Provided, That, if the Tribe ex-
ercises its right pursuant to subsection (a) of
this section to transfer the funds to a private
financial institution, except as provided in
the transfer agreement, the Secretary shall
retain no oversight over the investment of
the funds. In addition, the transfer agree-
ment shall provide for the appropriate terms
and conditions, if any, on expenditures from
the Fund in addition to the plans set forth in
subsections (c)(2) and (c)(3) of this section.

(c) USE oF FUND.—The Tribe may use the
Fund to fulfill the purposes of this Act, sub-
ject to the following restrictions on expendi-
tures:

(1) Except for $400,000 necessary for capital
expenditures in connection with tribal com-
pact administration, only interest accrued
on the Tribal Compact Administration Ac-
count shall be available to satisfy the Tribe’s
obligations for tribal compact administra-
tion under the provisions of the Compact.

(2) Both principal and accrued interest on
the Economic Development Account shall be
available to the Tribe for expenditure pursu-
ant to an Economic Development Plan ap-
proved by the Secretary.

(3) Both principal and accrued interest on
the Future Water Supply Facilities Account
shall be available to the Tribe for expendi-
ture pursuant to a Water Supply Plan ap-
proved by the Secretary.

(d) AGREEMENT REGARDING FUND EXPENDI-
TURES.—If the Tribe does not exercise its
right under subsection (a) of this section to
transfer the funds to a private financial in-
stitution, the Secretary shall enter into an
agreement with the Tribe providing for ap-
propriate terms and conditions, if any, on ex-
penditures from the Fund in addition to the
plans set forth in subsections (e)(2) and (c)(3)
of this section.

() PER CAPITA DISTRIBUTIONS PROHIB-
ITED.—No part of the Fund shall be distrib-
uted on a per capita basis to members of the
Tribe.

(f) CONGRESSIONAL INTENT.—Nothing in this
Act is intended—

(1) to alter the trust responsibility of the
United States to the Tribe; or

(2) to prohibit the Tribe from seeking addi-
tional authorization or appropriation of
funds for tribal programs or purposes.
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SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

(a) FEASIBILITY STUDIES.—There is author-
ized to be appropriated to the Department of
Interior, Bureau of Reclamation, not to ex-
ceed $4,000,000 for the purpose of conducting
the Feasibility Studies authorized in section
7(a) and (c) of this Act as follows:

(a) $1,000,000 in FY 1999 to be divided equal-
ly between the two studies.

(2) $3,000,000 in FY 2000; $500,000 for the
study authorized in section 7(a) and the bal-
ance for the study authorized in section 7(c).

(b) CHIPPEWA CREE FUND.—There is author-
ized to be appropriated to the Department of
the Interior, Bureau of Indian Affairs, for the
Chippewa Cree Fund, established in section
10 of this Act, $21,000,000 as follows:

(1) TRIBAL COMPACT ADMINISTRATION AC-
COUNT.—For tribal compact administration
assumed by the Tribe under the Compact and
this Act $3,000,000 in F'Y 1999.

(2) ECONOMIC DEVELOPMENT ACCOUNT.—For
Tribal economic development, $3,000,000, in
FY 2000.

(3) FUTURE WATER SUPPLY FACILITIES AC-
COUNT.—For the total Federal contribution
to the planning, design, construction, oper-
ation, maintenance and rehabilitation of a
future Reservation water supply system,
$15,000,000 as follows:

(A) $2,000,000 in FY 1999.

(B) $5,000,000 in F'Y 2000.

(C) $8,000,000 in FY 2001.

(¢) ON-RESERVATION WATER DEVELOP-
MENT.—There is authorized to be appro-
priated to the Department of the Interior,
Bureau of Reclamation, $24,000,000 for the
construction of the on-Reservation water de-
velopment projects authorized by section 9 of
this Act as follows:

(1) $13,000,000 in FY 2000 for the planning,
design and construction of the Bonneau Dam
Enlargement. The Federal contribution is
provided for the development of additional
capacity in Bonneau Reservoir for storage of
water secured to the Tribe under the Com-

act.

(2) $8,000,000 in FY 2001 for the planning,
design and construction of the East Fork
Dam and Reservoir enlargement ($4,000,000),
of the Brown’s Dam and Reservoir enlarge-
ment ($2,000,000), and the Towe Ponds en-
largement ($2,000,000).

(3) $3,000,000 in FY 2002 for the planning,
design and construction of such other water
resource developments as the Tribe, with the
approval of the Secretary, from time to time
may deem appropriate or for the completion
of the four projects enumerated in sub-
sections 11(c)(1) and (2) of this Act.

(4) Any unexpended balance in the funds
appropriated under paragraphs (c)(1) and
(c)(2) of this section, after substantial com-
pletion of all of the projects enumerated in
section 9(a)(1), (2), (3), and (4) shall be avail-
able to the Tribe first for completion of the
enumerated projects and then for other
water resource development projects under
Section 9(a)(b).

(d) ADMINISTRATION COSTS.—There is au-
thorized to be appropriated to the Depart-
ment of the Interior, Bureau of Reclamation,
in FY 2000, $1,000,000 for its costs of adminis-
tration: Provided, That, if such costs exceed
$1,000,000, the Bureau of Reclamation may
use funds authorized for appropriation under
subsection (c) of this section for such costs:
Provided, further, That, the Bureau of Rec-
lamation shall exercise its best efforts to
minimize such costs to avoid exceeding
$1,000,000.

(e) AVAILABILITY OF FUNDS.—The monies
authorized in section 11(a) and (b)(1) shall be
available for use immediately upon appro-
priation. Those monies deposited in the
Chippewa Cree Fund accounts shall draw in-
terest consistent with section 10(a), but the
monies appropriated under section 11(b)(2)
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and (3) and 11(c) are not available for expend-
iture until completion of the requirements of
section 5(b) of this Act and execution of the
waiver and release required of Sec. 13(c).

(f) WITHOUT FISCAL YEAR LIMITATION.—AIll
money appropriated pursuant to authoriza-
tions under this Act shall be available with-
out fiscal year limitation.

SEC. 12. STATE CONTRIBUTIONS TO SETTLE-

Consistent with Article VI.C.2. and C.3. of
the Compact, the State contribution to set-
tlement shall be as follows:

(1) $150,000 for the following purposes:
water quality discharge monitoring wells
and monitoring program; diversion structure
on Big Sandy Creek; conveyance structure
on Box Elder Creek; and purchase of contract
water from Lower Beaver Creek Reservoir.

(2) Subject to the availability of funds, the
State shall provide services valued at $400,000
for administration required by the Compact
and for water quality sampling required by
the Compact.

SEC. 13. MISCELLANEOUS PROVISIONS.

(a) NON-EXERCISE OF TRIBE’S RIGHTS.—The
Tribe shall not exercise the rights set forth
in Article VII(A)(3) of the Compact.

(b) WAIVER OF SOVEREIGN IMMUNITY.—The
United States shall not be deemed to have
waived its sovereign immunity except to the
extent provided in subsections (a), (b), and
(¢) of section 208 of the Act of July 10, 1952
(43 U.S.C. 666).

(¢) TRIBAL RELEASE OF CLAIMS AGAINST THE
UNITED STATES.—(1) Upon passage of this
Act, the Tribe shall execute a waiver and re-
lease of the following claims against the
United States, the validity of which are not
recognized by the United States: Provided
That the waiver and release of claims shall
not be effective until completion of the ap-
propriation of the funds set forth in section
11 of this Act and completion of the require-
ments of section 5(b) of this Act.

(2) Any and all claims to water rights (in-
cluding water rights in surface water,
groundwater, and effluent), claims for inju-
ries to water rights, claims for loss or depri-
vation of use of water rights and claims for
failure to acquire or develop water rights for
lands of the Tribe from time immemorial to
the date of ratification of the Compact by
Congress.

(3) Any and all claims arising out of the
negotiation of the Compact and the settle-
ment authorized by this Act.

(4) In the event the waiver and release does
not become effective as set forth in sub-
section (c)(1), the United States shall be en-
titled to set-off against any claim for dam-
ages asserted by the Tribe against the
United States any funds transferred to the
Tribe pursuant to section 11 and any interest
accrued thereon up to the date of set-off, and
the United States shall retain any other
claims or defenses not waived in this Act or
in the Compact as modified by this Act.

(d) OTHER TRIBES NOT ADVERSELY AF-
FECTED.—Nothing in this Act is intended to
quantify or otherwise adversely affect the
land and water rights, or claims or entitle-
ments to land or water of an Indian Tribe
other than the Chippewa Cree Tribe.

(e) ENVIRONMENTAL COMPLIANCE.—In imple-
menting the Compact, the Secretary shall
comply with all aspects of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), and the Endangered Species Act (16
U.S.C. 1531 et. seq.), and all other applicable
environmental acts and regulations.

(f) EXECUTION OF COMPACT.—Execution of
the Compact by the Secretary as provided
for in this Act shall not constitute a major
Federal Action under the National Environ-
mental Policyh Act (42 U.S.C. 4321 et seq.).
The Secretary is directed to carry out all
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necessary environmental compliance re-
quired by Federal law in implementing this
agreement.

(g) ACT NOT PRECEDENTIAL.—Nothing in
this Act shall be construed or interpreted as
a precedent for the litigation of reserved
water rights or the interpretation or admin-
istration of future water settlement acts.

Mr. BURNS. Mr. President, today, I
am pleased to join with my colleagues
from Montana, Senator BAUCUS, to in-
troduce the The Chippewa Cree Tribe of
the Rocky Boy’s Reservation Indian
Reserved Water Rights Settlement Act
of 1998, a bill to settle the claims and
quantify the water rights of the Chip-
pewa Cree Tribe of the Rocky Boy’s
Reservation. This bill is the culmina-
tion of many years of work and nego-
tiations in our state and will result in
the federal government sanctioning the
water rights compact that has been
adopted by the Montana State Legisla-
ture. This settlement may represent a
textbook example of how state and
tribal governments, together with off-
reservation local representatives, can
sit down and resolve their differences. I
am pleased that local ranchers were in-
volved in every step of the discussions.

The Rocky Boy’s Indian Reservation,
the present homeland of the Chippewa
Cree Tribe, is located in area of scarce
water supply. The region is arid with
an average annual precipitation of 12
inches suitable for growing hay. How-
ever, an average annual precipitation
of 30 inches of snowpack in the
Bearpaw Mountains contributes to a
significant spring runoff. A more effi-
cient and effective utilization of that
runoff is a critical part of this package.
The state legislation authorized fund-
ing for efficiency improvements that
mitigate the impact of tribal water de-
velopment on off-reservation water
use.

By reaching an out of court settle-
ment, the parties will—once this pack-
age is implemented—go to the state
water court and ask that all pending
litigation involving claims by the
Tribe, and by the United States on be-
half of the Tribe, be dropped. The quan-
tification of the Tribe’s water right
will also clearly benefit upstream and
downstream users of water in the ef-
fected drainage, including the Big
Sandy and Beaver Creek as well as the
Milk River. These other users will be
able to plan for their future because
they will know precisely how much
water the Chippewa Cree Tribe is enti-
tled to. One of the progressive compo-
nents of this settlement is a Water
Compact Board made up of three mem-
bers, a tribal representative, an off-res-
ervation representative and a third
person mutually agreed to by the state
and tribe. This Board will be tasked
with resolving disputes between users
of the tribal water right and users of
water rights recognized under state
law.

The bill set ups a Chippewa Cree
Fund that will include funds for the ad-
ministration of the compact, a tribal
economic development account and a
future water supply facilities account.
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The bill allows for increased on res-
ervation storage at existing dams and
two feasibility studies for alternative
sources and methods of delivery for
MR&I water supplies for both the res-
ervation and the region. Finally, all
parties to this settlement agree that
the Tribe will need more water in the
future for drinking purposes. While the
settlement reserves 10,000 acre feet of
water in Tiber Reservoir, it does not
propose a method of delivery. We are
all committed to revisiting the on-res-
ervation drinking water matter in the
near future either through a pipeline or
other methods that will be part of the
authorized studies.

Mr. President, I ask unanimous con-
sent to include in the RECORD a letter
from our state’s Governor, Marc
Racicot, endorsing this legislation.
Senator BAucUs and I will soon be ask-
ing the Indian Affairs Committee to
hold hearings and then to act favorable
on this bill as expeditiously as the
Committee’s schedule will allow.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE GOVERNOR,
STATE OF MONTANA,
Helena, MT, March 30, 1998.
Hon. CONRAD BURNS,
Dirksen Senate Office Bldg.,
Washington, DC.

DEAR SENATOR BURNS: I write to express
my strong support for Congressional ratifica-
tion of the compact settling the water rights
of the Chippewa Cree Tribe of the Rocky
Boy’s Reservation, and to express my appre-
ciation for your efforts in this process. The
settlement of reserved water rights claimed
within the State of Montana is of utmost im-
portance to the State, particularly the re-
served water rights claimed within the
water-short Milk River basin where the
Rocky Boy’s Reservation lies. The Rocky
Boy’s Compact provides for the development
of much needed water resources on the Res-
ervation, while at the same time protecting
existing water development adjacent to, and
downstream from the Reservation. The fed-
eral funding for development will help allevi-
ate some of the very dire needs of Montana
citizens who are Tribal members living on
the Reservation.

Thank you again for your efforts in help-
ing us finalize this historic agreement.

Sincerely,
MARC RACICOT,
Governor.

By Mr. D’AMATO (for himself,
Ms. MOSELEY-BRAUN, Mr.
SHELBY, Mr. FAIRCLOTH, Mr.
BENNETT, Mr. HAGEL, Mr. SAR-
BANES, Mr. DobpD, Mr. KERRY,
Mr. BRYAN, Mrs. BOXER, Mr.
REED, and Mr. DEWINE):

S. 1900. A bill to establish a commis-
sion to examine issues pertaining to
the disposition of Holocaust-era assets
in the United States before, during,
and after World War II, and to make
recommendations to the President on
further action, and for other purposes;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

THE U.S. HOLOCAUST ASSETS COMMISSION ACT

OF 1998

Mr. DPAMATO. Mr. President, I rise

today along with Senators MOSELEY-
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BRAUN, SHELBY, FAIRCLOTH, BENNETT,
HAGEL, SARBANES, DobpD, KERRY,
BRYAN, BOXER, REED and DEWINE to in-
troduce the U.S. Holocaust Assets
Commission Act of 1998. This legisla-
tion will create the ‘‘Presidential Advi-
sory Commission on Holocaust Assets
in the United States,” that will exam-
ine the disposition of assets of Holo-
caust victims, survivors, and heirs here
in the United States.

For two years now, I have worked
closely with Ambassador Stuart
Eizenstat who has labored tirelessly to
close this difficult chapter of history in
an honorable, speedy, and satisfactory
manner. He cares passionately that the
survivors receive justice and I could
not agree more. I am pleased to say
that the Administration fully supports
this legislation and we have worked
with them closely over the past four
months to craft the language to bring
this commission to reality.

While we have sought answers from
Switzerland and other nations on the
disposition of dormant bank accounts
and Nazi gold, we have not pursued the
issue here in the United States. Today,
we begin this search. Now we are
obliged to set history straight and cor-
rect any injustices in our own country.
The United States has a moral respon-
sibility to address the same issues to
which we have sought answers from
Switzerland and other nations in Eu-
rope. The spirit of American decency
demands no less.

If we are to provide long overdue jus-
tice to Holocaust survivors and the
heirs of the victims, we must do so as
expeditiously as possible. Time is of
the essence if we are going to provide
the necessary restitution to this al-
ready aged and rapidly dwindling sur-
vivor community. Moreover, by cre-
ating this commission we establish
even greater moral authority and dip-
lomatic credibility with other nations
from which we seek answers on these
important questions. Thus far, twelve
nations have already set up national
commissions to look into these issues.

With this legislation we will create a
commisison that will seek to find the
disposition of the following assets in
this country: dormant bank accounts
of Holocaust victims in U.S. banks;
brokerage accounts, securities, &
bonds; artwork & religious/cultural ar-
tifacts; German-looted gold shipped to
the U.S. through the Tripartite Gold
Commission; and insurance policies.

As far as funding is concerned, the
Commission will be funded for $3.5 mil-
lion, with the costs split by the inter-
ested agencies of the U.S. Government.
The Commission will operate through
December 31, 1999, the date its final re-
port is due to the President.

The Commission will comprise mem-
bers appointed by both the Congress
and the President, as well as private
citizens who have demonstrated their
leadership on issues relating to the fi-
nancial community, public service, and
the history of the Holocaust.



April 1, 1998

Mr. President, we need this Commis-
sion. We must leave no stone unturned.
If we are to fully examine the disposi-
tion of the assets of the victims of the
Holocaust, we cannot ignore what hap-
pened in this country. While it is not
within our power to change what hap-
pened during WWII, it is within our
power to correct a historic wrong by
providing answers to questions that
have remained unanswered for over
fifty years. If we do at least this much
now, then we will provide a measure of
comfort and justice for the survivors of
the greatest evil mankind has ever
known. I encourage my colleagues to
join me in this legislation and I urge
its speedy passage.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1900

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““U.S. Holo-
caust Assets Commission Act of 1998”°.
SEC. 2. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
Presidential Commission, to be known as the
“Presidential Advisory Commission on Holo-
caust Assets in the United States’ (hereafter
in this Act referred to as the ‘““‘Commission”’).

(b) MEMBERSHIP.—

(1) NUMBER.—The Commission shall be
composed of 23 members, appointed in ac-
cordance with paragraph (2).

(2) APPOINTMENTS.—Of the 23 members of
the Commission—

(A) 11 shall be private citizens, appointed
by the President;

(B) 3 shall be representatives of the De-
partment of State, the Department of Jus-
tice, and the Department of the Treasury (1
representative of each such Department), ap-
pointed by the President;

(C) 2 shall be Members of the House of Rep-
resentatives, appointed by the Speaker of
the House of Representatives;

(D) 2 shall be Members of the House of Rep-
resentatives, appointed by the Minority
Leader of the House of Representatives;

(E) 2 shall be Members of the Senate, ap-
pointed by the Majority Leader of the Sen-
ate;

(F) 2 shall be Members of the Senate, ap-
pointed by the Minority Leader of the Sen-
ate; and

(G) 1 shall be the Chairperson of the United
States Holocaust Memorial Council.

(3) CRITERIA FOR MEMBERSHIP.—Each pri-
vate citizen appointed to the Commission
shall be an individual who has a record of
demonstrated leadership on issues relating
to the Holocaust or in the fields of com-
merce, culture, or education that would as-
sist the Commission in analyzing the disposi-
tion of the assets of Holocaust victims.

(4) ADVISORY PANELS.—The Chairperson of
the Commission may, in the discretion of the
Chairperson, establish advisory panels to the
Commission, including State or local offi-
cials, representatives of organizations hav-
ing an interest in the work of the Commis-
sion, or others having expertise that is rel-
evant to the purposes of the Commission.

(5) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 90 days after the date of enact-
ment of this Act.

CONGRESSIONAL RECORD — SENATE

(c) CHAIRPERSON.—The Chairperson of the
Commission shall be selected by the Presi-
dent from among the members of the Com-
mission appointed under subparagraph (A) or
(B) of subsection (b)(2).

(d) PERIOD OF APPOINTMENT.—Members of
the Commission shall be appointed for the
life of the Commission.

(e) VACANCIES.—Any vacancy in the mem-
bership of the Commission shall not affect
its powers, but shall be filled in the same
manner as the original appointment.

(f) MEETINGS.—The Commission shall meet
at the call of the Chairperson at any time
after the date of appointment of the Chair-
person.

(g) QUORUM.—Thirteen of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
meetings.

SEC. 3. DUTIES OF THE COMMISSION.

(a) ORIGINAL RESEARCH.—

(1) IN GENERAL.—Except as otherwise pro-
vided in paragraph (3), the Commission shall
conduct a thorough study and develop an
historical record of the collection and dis-
position of the assets described in paragraph
(2), if such assets came into the possession or
control of the Federal Government at any
time after January 30, 1933, either—

(A) after having been obtained from vic-
tims of the Holocaust by, on behalf of, or
under authority of a government referred to
in subsection (c); or

(B) because such assets were left un-
claimed as the result of actions taken by, on
behalf of, or under authority of a govern-
ment referred to in subsection (c).

(2) TYPES OF ASSETS.—Assets described in
this paragraph include—

(A) gold;

(B) gems, jewelry, and non-gold precious
metals;

(C) accounts in banks in the United States;

(D) domestic financial instruments pur-
chased before May 8, 1945 by individual vic-
tims of the Holocaust, whether recorded in
the name of the victim or in the name of a
nominee, and whether or not held in a bro-
kerage account;

(E) insurance policies and proceeds thereof;

(F) real estate situated in the United
States;

(G) works of art; and

(H) books, manuscripts, and religious ob-
jects.

(3) COORDINATION OF ACTIVITIES.—In car-
rying out its duties under paragraph (1), the
Commission shall, to the maximum extent
practicable, coordinate its activities with,
and not duplicate similar activities already
or being undertaken by, private individuals,
private entities, or government entities,
whether domestic or foreign.

(b) COMPREHENSIVE REVIEW OF OTHER RE-
SEARCH.—Upon request by the Commission
and permission by the relevant individuals
or entities, the Commission shall review
comprehensively research by private individ-
uals, private entities, and non-Federal gov-
ernment entities, whether domestic or for-
eign, into the collection and disposition of
the assets described in subsection (a)(2), to
the extent that such research focuses on as-
sets that came into the possession or control
of private individuals, private entities, or
non-Federal government entities within the
United States at any time after January 30,
1933, either—

(1) after having been obtained from victims
of the Holocaust by, on behalf of, or under
authority of a government referred to in sub-
section (c); or

(2) because such assets were left unclaimed
as the result of actions taken by, on behalf
of, or under authority of a government re-
ferred to in subsection (c).
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(c) GOVERNMENTS INCLUDED.—A govern-
ment referred to in this subsection includes,
as in existence during the period beginning
on March 23, 1933, and ending on May 8,
1945—

(1) the Nazi government of Germany;

(2) any government in any area occupied
by the military forces of the Nazi govern-
ment of Germany;

(3) any government established with the
assistance or cooperation of the Nazi govern-
ment of Germany; and

(4) any government which was an ally of
the Nazi government of Germany.

(d) REPORTS.—

(1) SUBMISSION TO THE PRESIDENT.—Not
later than December 31, 1999, the Commis-
sion shall submit a final report to the Presi-
dent that shall contain any recommenda-
tions for such legislative, administrative, or
other action as it deems necessary or appro-
priate. The Commission may submit interim
reports to the President as it deems appro-
priate.

(2) SUBMISSION TO THE CONGRESS.—After re-
ceipt of the final report under paragraph (1),
the President shall submit to the Congress
any recommendations for legislative, admin-
istrative, or other action that the President
considers necessary or appropriate.

SEC. 4. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this Act.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out this Act. Upon re-
quest of the Chairperson of the Commission,
the head of any such department or agency
shall furnish such information to the Com-
mission as expeditiously as possible.

(¢c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

SEC. 5. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION.—No member of the
Commission who is a private citizen shall be
compensated for service on the Commission.
All members of the Commission who are offi-
cers or employees of the United States shall
serve without compensation in addition to
that received for their services as officers or
employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(c) EXECUTIVE DIRECTOR, DEPUTY EXECU-
TIVE DIRECTOR, GENERAL COUNSEL, AND
OTHER STAFF.—

(1) IN GENERAL.—Not later than 90 days
after the selection of the Chairperson of the
Commission under section 2, the Chairperson
shall, without regard to the civil service
laws and regulations, appoint an executive
director, a deputy executive director, and a
general counsel of the Commission, and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties under this Act.

(2) QUALIFICATIONS.—The executive direc-
tor, deputy executive director, and general
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counsel of the Commission shall be ap-
pointed without regard to political affili-
ation, and shall possess all necessary secu-
rity clearances for such positions.

(3) DUTIES OF EXECUTIVE DIRECTOR.—The
executive director of the Commission shall—

(A) serve as principal liaison between the
Commission and other Government entities;

(B) be responsible for the administration
and coordination of the review of records by
the Commission; and

(C) be responsible for coordinating all offi-
cial activities of the Commission.

(4) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director, deputy executive direc-
tor, general counsel, and other personnel em-
ployed by the Commission, without regard to
the provisions of chapter 51 and subchapter
IIT of chapter 53 of title 5, United States
Code, relating to classification of positions
and General Schedule pay rates, except
that—

(A) the rate of pay for the executive direc-
tor of the Commission may not exceed the
rate payable for level III of the Executive
Schedule under section 5314 of title 5, United
States Code; and

(B) the rate of pay for the deputy executive
director, the general counsel of the Commis-
sion, and other Commission personnel may
not exceed the rate payable for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

() EMPLOYEE BENEFITS.—

(A) IN GENERAL.—An employee of the Com-
mission shall be an employee for purposes of
chapters 84, 85, 87, and 89 of title 5, United
States Code, and service as an employee of
the Commission shall be service for purposes
of such chapters.

(B) NONAPPLICATION TO MEMBERS.—This
paragraph shall not apply to a member of the
Commission.

(6) OFFICE OF PERSONNEL MANAGEMENT.—
The Office of Personnel Management—

(A) may promulgate regulations to apply
the provisions referred to under subsection
(a) to employees of the Commission; and

(B) shall provide support services relating
to—

(i) the initial employment of employees of
the Commission; and

(ii) other personnel needs of the Commis-
sion.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement to the agency of that employee,
and such detail shall be without interruption
or loss of civil service status or privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

(f) STAFF QUALIFICATIONS.—AnNy person ap-
pointed to the staff of or employed by the
Commission shall be an individual of integ-
rity and impartiality.

(g) CONDITIONAL EMPLOYMENT.—

(1) IN GENERAL.—The Commission may
offer employment on a conditional basis to a
prospective employee pending the comple-
tion of any necessary security clearance
background investigation. During the pend-
ency of any such investigation, the Commis-
sion shall ensure than such conditional em-
ployee is not given and does not have access
to or responsibility involving classified or
otherwise restricted material.

(2) TERMINATION.—If a person hired on a
conditional basis as described in paragraph
(1) is denied or otherwise does not qualify for
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all security clearances necessary for the ful-
fillment of the responsibilities of that person
as an employee of the Commission, the Com-
mission shall immediately terminate the
employment of that person with the Com-
mission.

(h) EXPEDITED SECURITY CLEARANCE PROCE-
DURES.—A candidate for executive director
or deputy executive director of the Commis-
sion and any potential employee of the Com-
mission shall, to the maximum extent pos-
sible, be investigated or otherwise evaluated
for and granted, if applicable, any necessary
security clearances on an expedited basis.
SEC. 6. SUPPORT SERVICES.

During the 180-day period following the
date of enactment of this Act, the General
Services Administration shall provide ad-
ministrative support services (including of-
fices and equipment) for the Commission.
SEC. 7. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days
after the date on which the Commission sub-
mits its final report under section 3.

SEC. 8. MISCELLANEOUS PROVISIONS.

(a) INAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.)
does not apply to the Commission.

(b) PUBLIC ATTENDANCE.—To the maximum
extent practicable, each meeting of the Com-
mission shall be open to members of the pub-
lic.

SEC. 9. FUNDING OF COMMISSION.

Notwithstanding section 1346 of title 31,
United States Code, or section 611 of the
Treasury and General Government Appro-
priations Act, 1998, of funds made available
for fiscal years 1998 and 1999 to the Depart-
ments of Justice, State, and any other ap-
propriate agency that are otherwise unobli-
gated, not more than $3,500,000 shall be avail-
able for the interagency funding of activities
of the Commission under this Act. Funds
made available to the Commission pursuant
to this section shall remain available for ob-
ligation until December 31, 1999.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I am very proud to introduce this
legislation along with my colleague,
Chairman D’AMATO. The establishment
of this commission is the next logical
step in the work we have been doing on
this issue, and it is something that
should have been done in 1948 rather
than 1998.

This bill will establish an inde-
pendent Presidential Commission to
comprehensively examine issues per-
taining to the disposition of Holocaust
assets in the United States before, dur-
ing, and after World War II. It will in-
vestigate the disposition of Holocaust
victims’ assets in the United States,
including but not limited to: dormant
bank accounts, securities, bonds, insur-
ance policies, artwork, and German-
looted gold shipped to the U.S. through
the Tripartite Gold Commission, as re-
vealed in the Eizenstat report. The
Commission will issue reports, and
make recommendations to the Presi-
dent on further action.

The amount of assets the Commis-
sion finds is likely to be significantly
smaller than that discovered in other
countries, but there are certainly as-
sets here. This matter even touches my
hometown of Chicago. Currently, there
is a dispute about the origins of a
Degas pastel, ‘‘Landscape with Smoke-
stacks,” owned by a trustee of the Art
Institute of Chicago. Heirs of Freidrich
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and Louise Guttman, who were killed
by the Nazis, are litigating this issue
and expect to have a verdict later this
spring.

It is vitally important that the U.S.
lead by example. As citizens of the
world, we must ensure that all of the
relevant financial transactions of this
era are brought to light. Then, as now,
those who enslave their own popu-
lations often try to use the inter-
national banking system to further
their own illegitimate ends. We cannot
fully avoid repeating the tragedies of
history until we have entirely uncov-
ered and have a full understanding of
the past.

We all have a responsibility to deal
with the consequences of that horrific
act, no matter how much time has
passed, and no matter how much effort
it takes. We have an obligation to en-
sure that the Swiss, and other neutral
countries that played a role in hiding
the stolen possessions of innocent Jew-
ish families continue to work with the
U.S. so that restitution is made. The
vast majority of our work in the Com-
mittee focused on the actions of other
countries, especially the Swiss banks.
Now it is time to look in the mirror. In
the Eizenstat report, released last
year, we learned that the actions of the
United States before, during and after
the war were not all that could have
been desired. I am saddened to learn
that America did not work as hard as it
could to ensure compensation for Holo-
caust survivors and other refugees, but
I realize that the goal of that report
was to unearth the truth, and that is
what it has done, and what we will con-
tinue to do with the establishment of
this Commission.

Already, a dozen countries have
formed similar commissions. This is
due in no small part to the leadership
role the United States has taken in
searching for the truth. We would not
have come this far without the com-
mitment of the Clinton Administra-
tion, the efforts of the Senate Banking
Committee and, especially, the tena-
ciousness of our Committee Chairman,
ALFONSE D’AMATO.

Over the past several years, the
Banking Committee has held many
hearings on the disposition of the as-
sets of Holocaust victims. Each hearing
has brought to light valuable but dis-
tressing information about events sur-
rounding the tragedy that was the Hol-
ocaust. It has been over 50 years since
the nightmare of the Holocaust, during
which, over 7 million Jewish men
women and children were stripped of
their homes, businesses, their posses-
sions, the very clothes off their backs
and, ultimately, their lives—by a gov-
ernment that industrialized death and
literally attempted to exterminate the
Jewish people.

We have made a tremendous step
through our commitment to finding
the truth. We must now commit to
work together to do everything pos-
sible to put whatever assets belonging
to victims or survivors into the proper
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hands before it is too late. Time is of
the essence. With the passing of each
day, the few remaining Holocaust sur-
vivors continue to age and their num-
bers decrease. This is why it is impera-
tive that we enact this legislation
quickly and allow this commission to
begin work as soon as possible.

It will not be possible to track down
every asset, but complete success is
not required. What is required is that
everyone who had a role in this tragedy
does their best to right the wrongs that
have been committed, and that they
understand that much more than
money is at stake.

By Mr. LEAHY (for himself, Mr.
ASHCROFT, Mr. REID, and Mr.
WYDEN):

S. 1901. A bill to amend the Freedom
of Information Act to provide elec-
tronic access to certain Internal Rev-
enue Service information on the Inter-
net, and for other purposes; to the
Committee on the Judiciary.

THE TAXPAYERS INTERNET ASSISTANCE ACT OF
1998

Mr. LEAHY. Mr. President, it is time
for the Internal Revenue Service (IRS)
to use the latest technology to deliver
better service to the American people.
Our nation’s taxpayers deserve no less.

Today, Senator ASHCROFT and I are
introducing the Taxpayers Internet As-
sistance Act of 1998. I am pleased that
Senator REID and Senator WYDEN are
original cosponsors of our bill.

Our bipartisan legislation requires
the IRS to provide taxpayers with
speedy access to tax forms, publica-
tions, regulations, and rulings via the
Internet. It also authorizes the Treas-
ury Department, with input from the
public, to develop more online services
to help taxpayers.

Mr. President, I want to praise the
Senate Finance Committee, Chairman
ROTH, Senator MOYNIHAN, Senator
KERREY and Senator GRASSLEY for
their leadership in moving the IRS re-
form legislation to the full Senate. I
strongly support the bill approved by
the Finance Committee last night.

As the Senate prepares to debate IRS
reforms, we must use technology to
make the IRS more effective for all
taxpayers. What better way to do that
then to require the IRS to maintain
online access to the latest tax informa-
tion. Every citizen in the TUnited
States, no matter if he or she lives in
a small town or big city, should be able
to receive electronically the latest tax
ruling or download the most up-to-date
tax form.

The IRS web page at > http//
irs.ustreas.gov < provides timely serv-
ice to taxpayers by increasing elec-
tronic access to some tax forms and
publications. I commend the IRS for its
use of Internet technology to improve
its services. More information and
services should be offered online and
not just as a passing fad. Our legisla-
tion is needed to build on this elec-
tronic start and lock into the law for
today and tomorrow comprehensive on-
line taxpayer services.
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Our bipartisan bill protects the pri-
vacy of taxpayers by amending the
Freedom of Information Act (FOIA),
which already calls for the deletion of
identifying details to prevent an un-
warranted invasion of personal privacy.
For more than 30 years, the FOIA has
served the nation well in maintaining
the right of Americans to know what
their government is doing—or not
doing—while protecting personal pri-
vacy. Our legislation does not give new
access to private tax information, but
merely provides a new, easier method
of receiving public tax information.

Under the FOIA, the IRS must main-
tain public access to Treasury Regula-
tions, Internal Revenue Manuals, In-
ternal Revenue Bulletins, Revenue Rul-
ings, Revenue Procedures, IRS Notices,
IRS Announcements, General Counsel
Memorandum and other taxpayer guid-
ance. Under our legislation, the IRS
must post this public tax information
on the Internet in a searchable data-
base, giving all taxpayers quick access
to it. In addition, our bipartisan bill re-
quires the IRS to post on its web site
all Tax Forms, Instructions and Publi-
cations, the most essential information
for the average taxpayer.

To keep any administrative burden
and taxpayer cost to a minimum, our
legislation limits the Internet posting
of past tax information. For informa-
tion available under the FOIA, our leg-
islation requires online posting of doc-
uments created on or after November 1,
1996, the same date electronic access is
required under the Electronic Freedom
of Information Act Amendments of
1996. I am proud to have been the chief
Senate sponsor of that new law enacted
in the last Congress.

For Tax Forms, Instructions and
Publications, our legislation provides
for online posting of documents created
during the most recent five years, the
same period of time that the IRS now
keeps these documents on CD-ROM for
Congressional offices.

With these common sense require-
ments, the IRS will be able to enhance
its web page with comprehensive tax
guidance in a matter of days at little
cost to taxpayers under our bipartisan
bill. In fact, the Congressional Budget
Office has scored our legislation as
adding no new direct spending.

We strongly believe that the IRS
must prepare itself for the next millen-
nium now. That is why our legislation
authorizes the Treasury Department to
study and report back to the American
people on online access to taxpayer in-
formation, the protection of online tax-
payer privacy rights, the security of
online taxpayer services and public
comments on online taxpayer services.

Thomas Jefferson observed that, ‘“‘In-
formation is the currency of democ-
racy.” Let’s harness the power of the
information age to make the IRS a
truly democratic institution, open to
all our citizens all the time.

I thank Senator ASHCROFT for his
support and I look forward to working
with him on other high technology
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issues to help the Internet reach its
full potential such as encryption legis-
lation.

I urge my colleagues to support the
Taxpayers Internet Assistance Act of
1998.

Mr. ASHCROFT. Mr. President, one
of my fundamental beliefs is that we
should labor to make sure that the col-
lective voice of our constituents is
heard and followed in everything we do
here. That is to say, the values of
Washington, D.C. should not be im-
posed on the country, but instead the
values of the country should be im-
posed on Washington. One of the best
ways to make sure we follow this prin-
ciple is to provide the country with
best information possible about what
we do and how we do it.

We must do what we can to open the
doors to government so that all may
access the available information. In
1995, I introduced an on-line term lim-
its petition. Thousands of people singed
petition. In 1996, I began an effort to
educate Missouri’s students on how to
access the federal government’s avail-
able information on the Internet. This
program, Gateways to Government,
was presented by myself or my staff in
every county of Missouri, and in more
than 135 individual schools. My home-
page continues to act as a ‘‘gateway”’
to a great wealth of electronic infor-
mation about congress and the federal
government.

In this same spirit I rise today to
join with Senator LEAHY to introduce
the Taxpayers Internet Assistance Act
of 1998. He has been a real leader on
technology issues and shares a great
interest in guaranteeing that U.S. citi-
zens enjoy an environment that allows
them to know the operations of their
federal government. In addition, he has
for years championed the rights of in-
dividuals to keep their private affairs
private, particularly with his principal
sponsorship of the Electronic Freedom
of Information Act.

I am also pleased that several other
senators are joining our effort as origi-
nal co-sponsors. Our intent is to pro-
vide to the American public an easy
and inexpensive way to receive the lat-
est information related to the IRS, in-
cluding forms, instructions, and recent
rulings.

Under the Taxpayers Internet Assist-
ant Act individuals will be able to ac-
cess a great deal of material from the
IRS beginning in November of 1996.
Revenue rulings, treasury regulations,
internal revenue bulletins, and IRS
general counsel memorandum are just
a few of the documents that will rou-
tinely be made available in an easy to
use format. This information should
provide for an easier and more under-
standable approach to tax planning and
preparation. Individuals will be able to
see rulings that may be similar to a
situation they are in currently and
plan accordingly.

“The difference between death and
taxes,” quipped Will Rogers, ‘‘is that
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death doesn’t get worse every time
Congress meets.” Unfortunately, Mr.
Rogers’ observation has held true for
more than six decades. The tax doe has
become increasingly complex and oner-
ous. My wife is a tax attorney, she even
teaches tax law at Howard University,
and we do not even prepare our own tax
forms. My hope is that this modest ef-
fort will provide the public with time-
ly, reliable information that may as-
sist in their efforts to prepare their
taxes.

In fact, taxpayers are working longer
than ever to pay their taxes. According
to the non-partisan Tax Foundation,
the average American now works until
May 9—a full week longer than when
Bill Clinton assumed the presidency—
to pay federal, state, and local taxes. I
can’t help but think of President Rea-
gan’s definition of a taxpayer as
‘““‘someone who works for the federal
government but doesn’t have to take a
civil service examination.” At the very
least we can assist taxpayers with easy
to access, timely and inexpensive infor-
mation that can help them in pre-
paring their individuals taxes.

In addition, our legislation amends
the Freedom of Information Act, which
maintains the personal privacy of indi-
viduals by guaranteeing that any ref-
erence to identifying details be deleted
to prevent an invasion of personal pri-
vacy. Importantly, this legislation does
not give any new access to tax infor-
mation, but instead provides an addi-
tional means of receiving the same in-
formation already made available in
hard copy form or, in some cases, on
CD.

Finally, the legislation requires that
the Department of Treasury evaluate
the process to ensure that all technical
advances are being used that would
provide more timely and efficient serv-
ice to taxpayers. In addition, a further
consideration of individual privacy will
occur and a process developed to re-
ceive comments from the public re-
garding the on-line taxpayer services.

This bipartisan approach to con-
tinuing the opening of the federal gov-
ernment to all citizens should be
viewed as a first step in changing our
fundamental interaction with the IRS.
We can pass this legislation and pro-
vide greater information to anyone
who can gain access to a PC. I urge all
senators to support and pass this year
the Taxpayers Internet Assistance Act
of 1998.

By Mrs. BOXER:

S. 1902. A bill to amend the Internal
Revenue Code of 1986 to allow the first
$2,000 of health insurance premiums to
be fully deductible; to the Committee
on Finance.

THE HEALTH INSURANCE TAX RELIEF ACT

Mrs. BOXER. Mr. President, today 1
am introducing legislation to allow in-
dividuals to deduct up to $2,000 a year
for the costs of health insurance (for
themselves and their dependents). If
health insurance costs are shared by an
individual and an employer, the indi-
vidual could deduct the amount of his
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or her share. If an individual pays the
full cost of health insurance, the entire
amount could be deducted, subject to
the $2,000 annual limit.

The Joint Tax Committee has esti-
mated that my bill would reduce reve-
nues to the federal government by ap-
proximately $11 billion per year.

WHY THIS BILL IS NEEDED

Every year, as employers continue to
roll back health benefits, and as the
costs of those benefits keep rising, the
number of uninsured Americans in-
creases. There are now 41 million
Americans lack health insurance. That
number increases by one million each
year. An estimated eighty percent of
the uninsured are workers or the de-
pendents of workers.

Under the current tax code, corpora-
tions can deduct the cost of providing
health insurance for their employees.
The Taxpayer Relief Act of 1997 also
expanded the deductibility of health
insurance for the self-employed. Health
insurance-related tax deductions for
corporations and the self-employed are
now taken to the tune of about $50 bil-
lion annually.

But for the 16 million Americans who
purchase health insurance for them-
selves and their dependents, the cur-
rent tax code is much less generous.
They may deduct only the cost of
health insurance if their total health
care expenditures exceed 7.5 percent of
adjusted gross income—a threshold few
Americans meet.

HOW THE BOXER BILL WOULD HELP

My bill would create an ‘‘above the
line”” deduction, which would be listed
on all tax returns. Taxpayers need not
itemize in order to receive ‘‘above the
line”’ deductions.

The benefit to an individual taxpayer
will depend on the amount of health in-
surance expense claimed and on the in-
dividual’s tax bracket. Those claiming
the full $2000 deduction could save $300
or more.

For example, if Jane Doe makes
$30,000 a year, has no investment in-
come, and pays for her own health in-
surance, she currently pays, $3,476 in
federal income taxes. Under my bill,
assuming Ms. Doe takes the full $2,000
deduction, she would pay only $3,176, a
savings of $300, or nearly 10 percent of
her tax bill.

Another example is Joe and Sally
SMITH, a married couple who file joint-
ly, have two children, and have a total
income of $75,000 a year. They purchase
an insurance policy that covers the en-
tire family. Currently, they pay $10,751
in federal income taxes. Under my bill,
assuming they take the entire $2,000
deduction, they would pay only $10,191,
a savings of $560 off their tax bill.

I hope that senators will join with
me to help expand opportunities for all
Americans to acquire health insurance
by cosponsoring this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1902

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Health In-
surance Tax Relief Act”.

SEC. 2. FIRST $2,000 OF HEALTH INSURANCE PRE-
MIUMS FULLY DEDUCTIBLE.

(a) IN GENERAL.—Subsection (a) of section
213 of the Internal Revenue Code of 1986 (re-
lating to medical, dental, etc., expenses) is
amended to read as follows:

‘“(a) ALLOWANCE OF DEDUCTION.—There
shall be allowed as a deduction the following
amounts not compensated for by insurance
or otherwise—

‘(1) the amount by which the amount of
expenses paid during the taxable year (re-
duced by the amount deductible under para-
graph (2)) for medical care of the taxpayer,
the taxpayer’s spouse, and the taxpayer’s de-
pendents (as defined in section 152) exceeds
7.6 percent of adjusted gross income, plus

‘(2) so much of the expenses paid during
the taxable year for insurance which con-
stitutes medical care under subsection
(d)(1)(D) (other than for a qualified long-
term care insurance contract) for such tax-
payer, spouse, and dependents as does not ex-
ceed $2,000.”

(b) DEDUCTION ALLOWED WHETHER OR NOT
TAXPAYER ITEMIZES DEDUCTION.—Section
62(a) of the Internal Revenue Code of 1986
(defining adjusted gross income) is amended
by inserting after paragraph (17) the fol-
lowing new paragraph:

‘“(18) HEALTH INSURANCE PREMIUMS.—The
deduction allowed by section 213(a)(2).”

(c) CONFORMING  AMENDMENT.—Section
162(1)(1)(A) of the Internal Revenue Code of
1986 (relating to special rules for health in-
surance costs of self-employed individuals) is
amended to read as follows:

‘“‘(A) IN GENERAL.—In the case of an indi-
vidual who is an employee within the mean-
ing of section 401(c)(1), there shall be allowed
as a deduction under this section an amount
equal to the sum of—

‘(i) so much of the amount paid during the
taxable year for insurance which constitutes
medical care for the taxpayer, his spouse,
and dependents as does not exceed $2,000,
plus

‘“(ii) the applicable percentage of the
amount so paid in excess of $2,000.”’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.

By Mr. THOMAS (for himself, Mr.
ENZI, Mr. THURMOND, Mr.
HELMS, Mr. HAGEL, and Mr.
SMITH of Oregon):

S. 1903. A bill to prohibit the return
of veterans memorial objects to foreign
nations without specific authorization
in law; to the Committee on Veterans
Affairs.

THE VETERANS MEMORIAL PHYSICAL INTEGRITY
ACT OF 1998

Mr. THOMAS. Mr. President, I come
to the floor today to introduce S. 1903,
a bill to prohibit the return to a for-
eign country of any portion of a memo-
rial to American veterans without the
express authorization of Congress.

I would not have thought that a bill
like this was necessary, Mr. President.
It would never have occurred to me
that an American President would even
briefly consider dismantling part of a
memorial to American soldiers who
died in the line of duty in order to send
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a piece of that memorial to a foreign
country. But a real possibility of just
that happening exists in my state of
Wyoming involving what are known as
the ‘‘Bells of Balangiga.”

In 1898, the Treaty of Paris brought
to a close the Spanish-American War.
As part of the treaty, Spain ceded pos-
session of the Philippines to the United
States. At about the same time, the
Filipino people began an insurrection
in their country. In August 1901, as
part of the American effort to stem the
insurrection, a company of 74 officers
and men from the 9th Infantry, Com-
pany G, occupied the town of Balangiga
on the island of Samar. These men
came from Ft. Russell in Cheyenne,
Wyoming—today’s F.E. Warren Air
Force Base.

On September 28 of that year, taking
advantage of the preoccupation of the
American troops with a church service
for the just-assassinated President
McKinley, a group of Filipino insur-
gents infiltrated the town. Only three
American sentries were on duty that
day. As described in an article in the
November 19, 1997 edition of the Wall
Street Journal:

Officers slept in, and enlisted men didn’t
bother to carry their riffles as they ambled
out of their quarters for breakfast.
Balangiga had been a boringly peaceful site
since the infantry company arrived a month
earlier, according to military accounts and
soldiers’ statements. The quiet ended abrupt-
ly when a 23 year old U.S. sentry named Ad-
olph Gamlin walked past the local police
chief. In one swift move, the Filipino
grabbed the slightly built Iowan’s rifle and
smashed the butt across [Gamlin’s] head. As
PFC Gamlin crumpled, the bells of Balangiga
began to peal.

With the signal, hundreds of Filipino fight-
ers swarmed out of the surrounding forest,
armed with clubs, picks and machete-like
bolo knives. Others poured out of the church;
they had arrived the night before, disguised
as women mourners and carrying coffins
filled with bolos. A sergeant was beheaded in
the mess tent and dumped into a vat of
steaming wash water. A young bugler was
cut down in a nearby stream. The company
commander was hacked to death after jump-
ing out a window. Besieged infantrymen de-
fended themselves with kitchen forks, mess
kits and baseball bats. Others threw rocks
and cans of beans.

Though he was also slashed across the
back, PFC.

. . Gamlin came to and found a rifle.
By the time he and the other survivors
fought their way to the beach, 38 US
soldiers were dead and all but six of the
remaining men had been wounded.

The remaining soldiers escaped in
five dug-out canoes. Only three boats
made it to safety on Leyte. Seven men
died of exposure at sea, and another
eight died of their wounds; only twenty
of the company’s seventy-four mem-
bers survived.

A detachment of fifty-four volunteers
from 9th Infantry units stationed at
Leyte returned to Balangiga and recap-
tured the village. They were reinforced
a few days later from Companies K and
L of the 11th Infantry Regiment. When
the 11th Infantry was relieved on Octo-
ber 18 by Marines, the 9th Infantry
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took two of the church bells used to
signal the attack with them back to
Wyoming as a memorial to the fallen
soldiers.

The bells have been displayed in
front of the base flagpole on the cen-
tral parade grounds since that time.
The bells were placed in two openings
in a large, specially-constructed ma-
sonry wall with a bronze plaque dedi-
cating the memorial to the memory of
the fallen soldiers.

Since at least 1981, there have been
on-and-off discussions in various cir-
cles in Cheyenne, Washington, and Ma-
nila about the future of the bells, in-
cluding the possibility of returning
them to the Philippines. Most recently,
the Philippine government—having run
into broad opposition to their request
to have both bells returned to them—
has proposed making a copy of both
bells, and having both sides keep one
copy and one original.

Opposition to this proposal from
local and national civic and veterans
groups has been very strong. Mr. Presi-
dent, I ask unanimous consent that the
text of a letter from the national office
of the Veterans of Foreign Wars dated
January 6, 1998; from the VFW’s De-
partment of Wyoming dated December
5, 1997; and from the United Veterans
Council of Wyoming dated March 27,
1998; be printed in the RECORD.

The PRESIDING OFFICER. Without
objection.

Mr. THOMAS. Mr. President, in the
last few months, developments have in-
dicated to me that the White House is
seriously contemplating returning one
or both of the bells to the Philippines.
This year marks the 100th anniversary
of the Treaty of Paris, and a state visit
by President Fidel Valdes Ramos—his
last as President—to the United States
has been planned for this month. The
disposition of the bells has been high
on President Ramos’ agenda; he has
spoken personally to President Clinton
and several members of Congress about
it over the last three years, and has in-
dicated he will do so on this visit.
Since January, the Filipino press has
included almost weekly articles on the
bells’ supposed return, including one in
the Manila Times last week which re-
ported that a new tower to house the
bells is being constructed in Borongon,
Samar, to receive them in May.

In addition, inquiries to me from var-
ious agencies of the Administration so-
liciting the opinion of the Wyoming
congressional delegation on the issue
have increased in frequency. I have
also learned that the Defense Depart-
ment, perhaps in conjunction with the
Justice Department, has recently pre-
pared a legal memorandum outlining
its opinion of who actually controls the
disposition of the bells.

In response to this apparent
groundswell, the Wyoming congres-
sional delegation wrote a letter to
President Clinton on January 9 of this
year to make clear our opposition to
removing the bells. Mr. President, I
ask unanimous consent that the text of
that letter be inserted in the RECORD.
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The PRESIDING OFFICER. Without
objection.

Mr. THOMAS. Mr. President, in re-
sponse to that letter, on March 26 I re-
ceived a letter from Sandy Berger of
the National Security Council which I
think is perhaps the best indicator of
the direction the White House is head-
ed on this issue. Mr. President, I ask
unanimous consent that the text of
that letter be inserted in the RECORD.

THE PRESIDING OFFICER. Without
objection.

MR. THOMAS. Mr. President, I can-
not fathom that this issue has gotten
to this point. First, it is very evident
to me that the Constitution precludes
the President from returning the bells
without Congressional assent. Article
IV, section 3, clause 2 provides: ‘“The
Congress shall have Power to dispose of
and make all needful Rules and Regula-
tions respecting . . . Property belong-
ing to the United States.”” The bells are
certainly property of the United States
as contemplated by this clause, and
thus clearly can only constitutionally
be disposed of by Congress—not by the
President.

Second, I was amazed to find, even in
these days of political correctness and
revisionist history, that a U.S. Presi-
dent—our Commander-in-Chief—would
appear to be ready to ignore the wishes
of our veterans and tear down a memo-
rial to U.S. soldiers who died in the
line of duty in order to send part of it
back to the country in which they were
killed. Amazed, that is, until I recalled
this President’s fondness for sweeping
apologies and what some might view as
flashy P.R. gestures, as most recently
evidenced by his Africa trip.

Third, I was amazed to learn that
during a state visit when our two coun-
tries should be discussing the on-going
Asian financial crisis and its ramifica-
tions, East Asian security issues, and
other issues of long-range significance,
President Ramos has proposed dis-
cussing only three topics, all parochial:
the bells, pension payments to Filipino
veterans, and a Subic Bay-related
waste issue. Amazed, that is Mr. Presi-
dent, until I was reminded that the
candidate President Ramos is sup-
porting in the upcoming presidential
elections is running in third place in
the polls and might just get a much-
needed boost if his mentor could return
from Washington with a bell or a check
from the U.S. Treasury in hand.

Mr. President, to the veterans of Wy-
oming, and the United States as a
whole, the bells represent a lasting me-
morial to those fifty-four American
soldiers killed as a result of an
unprovoked insurgent attack in
Balangiga on September 28, 1901. In
their view, which I share, any attempt
to remove either or both of the bells—
and in doing so actually physically dis-
mantling a war memorial—is a dese-
cration of that memory. History
brought the bells to Wyoming, and it is
there they should remain.

Consequently, I am introducing S.
1903 today to protect the bells and
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similar veterans memorials from such
an ignoble fate. The bill is not com-
plicated, and in my view simply re-
states what already appears in black
and white in the Constitution; it pro-
hibits the transfer of a veterans memo-
rial, or any portion thereof, to a for-
eign country or government unless spe-
cifically authorized by law.

The bill is supported by all of Wyo-
ming’s veterans groups, and I am
pleased to be joined in this effort by
my good friend and colleague from Wy-
oming Senator ENZI, as well as by the
distinguished Chairman of the Armed
Services Committee, Senator THUR-
MOND; the distinguished Chairman of
the Foreign Relations Committee, Sen-
ator HELMS; and my fellow sub-
committee Chairmen on the Foreign
Relations Committee Senator HAGEL
and Senator SMITH of Oregon, as origi-
nal cosponsors. Representative Barbara
Cubin is introducing similar legislation
today in the House. I trust that my col-
leagues will support its swift passage.

Mr. President, I ask unanimous con-
sent that the full text of this bill be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

S. 1903

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION ON RETURN OF VET-

ERANS MEMORIAL OBJECTS WITH-
OUT SPECIFIC AUTHORIZATION IN
LAW.

(a) PROHIBITION.—Notwithstanding any
other provision of law, the President may
not transfer a veterans memorial object to a
foreign country or entity controlled by a for-
eign government, or otherwise transfer or
convey such object to a person or entity for
purposes of the ultimate transfer or convey-
ance of such object to a foreign country or
entity controlled by a foreign government,
unless specifically authorized by law.

(b) DEFINITIONS.—In this section:

(1) ENTITY CONTROLLED BY A FOREIGN GOV-
ERNMENT.—The term ‘‘entity controlled by a
foreign government’’ has the meaning given
that term in section 2536(c)(1) of title 10,
United States Code.

(2) VETERANS MEMORIAL OBJECT.—The term
‘“‘veterans memorial object’” means any ob-
ject, including a physical structure or por-
tion thereof, that—

(A) is located at a cemetery of the Na-
tional Cemetery System, war memorial, or
military installation in the United States;

(B) is dedicated to, or otherwise memorial-
izes, the death in combat or combat-related
duties of members of the United States
Armed Forces; and

(C) was brought to the United States from
abroad as a memorial of combat abroad.

VETERANS OF FOREIGN WARS OF
THE UNITED STATES,
January 6, 1998.

Hon. DouGLAS K. BEREUTER,

Chairman, East Asia Subcommittee, Committee
on International Relations, U.S. House of
Representatives, Washington, DC.

RE: Bells of Balangiga

DEAR MR. CHAIRMAN: Recently, we learned
that Mr. Robert Underwood, U.S. Represent-
ative from Guam, has introduced House Res-
olution 312 urging the President to authorize
the transfer of ownership of one of the Bells

CONGRESSIONAL RECORD — SENATE

of Balangiga to the Philippines. In brief, the
Bells of Balangiga, which serve as a war me-
morial to U.S. Army soldiers killed by insur-
gents in the Philippines in 1901, are located
at E.E. Warren Air Force Base in Cheyenne,
Wyoming. The proposal of the Philippine
Ambassador to return one of the bells to the
Philippines is opposed by veterans and the
supporting community in Wyoming.

Although the 98th National Convention of
the Veterans of Foreign Wars of the United
States did not adopt a Resolution on this
issue, the VFW does have a position on the
Bells of Balangiga. After carefully reviewing
the history and background of the issue in-
volving the Bells of Balangiga, the VFW op-
poses and rejects any compromise or agree-
ment with the government of the Philippines
which would result in the return of any of
the Bells of Balangiga to the Philippines.
The church bells were paid for with Amer-
ican blood in 1901 when they were used to
signal an unprovoked attack by insurrec-
tionists against an American Army garrison
which resulted in the massacre of 45 Amer-
ican soldiers. The Bells serve is a permanent
memorial to the sacrifice of the American
soldiers from Fort D.A. Russell (Wyoming)
who gave their lives for their country while
doing their duty. We do not think any of the
bells should be given back to the Philippines.
To return the bells sends the wrong message
to the world. In addition, local Wyoming vet-
erans and other citizens are opposed to dis-
mantling the sacred monument and return-
ing any part of it to the Philippines.

In the past several years, the Philippine
Government has made several attempts to
get the Bells of Balangiga returned to their
country. To date, they have not been suc-
cessful in any their attempts to get the bells
returned. For the past 95 years, two of the
bells have been enshrined at Fort Russell/
Warren AFB in Wyoming. The third is with
the U.S. Army’s 9th Infantry in the Republic
of Korea.

Recently, Philippine President Fidel
Ram